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M CHAEL M LOFSKY, On behal f of thenselves and on behal f of all
others simlarly situated, and on behal f of the Super Saver-A
401(k) Capital Accumul ation Plan for Enpl oyees of Participating
AMR Cor poration Subsidiaries; ROBERT WALSH, On behal f of

t hensel ves and on behalf of all others simlarly situated, and on
behal f of the Super Saver-A 401(k) Capital Accunul ation Plan for
Enpl oyees of Participating AVR Corporation Subsidiaries

Plaintiffs - Appellants
V.

AMERI CAN Al RLI NES, I NC, JOHN DOES 1-10, As nenbers of the Pension
Asset Adm nistration Commttee of the Super Saver-A 401(k)
Capital Accumul ation Plan for Enpl oyees of Participating AVR

Cor poration Subsidiaries; JOHN DOES 11-20, As nenbers of the
Pension Benefits Adm nistration Commttee of the Super Saver-A
401(k) Capital Accumul ation Plan for Enpl oyees of Participating
AMR Cor poration Subsidiari es;

Def endants - Appell ees

Appeal fromthe United States District Court
for the Northern District of Texas

Bef ore JONES, Chief Judge, and KING JOLLY, H G3 NBOTHAM DAVI S,
SM TH, W ENER, BARKSDALE, GARZA, DeMOSS, BENAVI DES, STEWART,
DENNI' S, CLEMENT, PRADO and OWNEN, Crcuit Judges.
PER CURI AM

Plaintiffs, a subset of participants in the $uper $aver-A

401(k) Capital Accumul ation Plan for Enpl oyees of Participating

AMR Cor poration Subsidiaries, are entitled to further devel opnent
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of their breach of fiduciary duties clains, brought under ERI SA
sections 502(a)(2) and 409(a), 29 U S.C. 8§ 1132(a)(2) and
1109(a), against Anerican Airlines, Inc. and other fiduciaries of
t he $uper $aver Pl an, seeking to recover |osses to the $uper
$aver Plan (to be allocated anpbng plaintiffs’ accounts) allegedly
arising fromthe “fail[ure] to effectuate the tinely transfer of
plaintiffs’ account bal ances fromthe BEX [401(k)] Plan to the
$uper $aver Plan as promi sed in nunerous representations to
plaintiffs . . . .” Conpl. § 34. Measured by the principles of
notice pleading and the standards controlling di sm ssal under

FED. R Qv. P. 12(b)(6), the district court erred in dismssing

t hese cl ai ns.

The district court also erred in concluding that these
clains are disqguised benefits clains requiring exhaustion of
admnistrative renedies; the plaintiffs do not seek the
distribution of any benefits, but instead assert fiduciary breach
clains not requiring exhaustion of admnistrative renedies. See

Smith v. Sydnor, 184 F.3d 356, 365 (4th Gir. 1999) (“[We hold

that the judicially created exhaustion requirenent does not apply
to a claimfor breach of fiduciary duty as defined in ERI SA. ");

see also Milnar v. Whbhbelt, 789 F.2d 244, 250 n.3 (3d G r. 1986).

VACATED and REMANDED.



