IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40766
Summary Cal endar

MARI O JI MENEZ RI GCS,
Peti ti oner- Appel | ant,
ver sus

| MM GRATI ON AND NATURALI ZATI ON SERVI CE
JONATHON DOBRE, Warden

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas

~ January 28, 2003

Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM

Mari o Jinmenez Rios, an excludable alien who arrived in the
United States in the 1980 Mariel boatlift from Cuba, appeals the
denial of his 28 U S.C. § 2241 habeas corpus petition, in which
he chal |l enges his continued detention by the Inmgration and
Nat ural i zation Service ("INS"). INS took Rios into custody in
1998 following his state conviction and sentence for attenpted
i ndecency with a child, the latest conviction in his extensive

crimnal history within the United States. The record shows that

he has received parole review but has been repeatedly denied
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rel ease on account of his crimnal history and disciplinary
record.

Rel ying on Zadvydas v. Davis, 533 U S. 678 (2001), Rios

contends that his conti nued detention violates his constitutional
rights. The district court did not err in determning that R os

is not entitled to relief. See G sbert v. U S. Atty. Gen., 988

F.2d 1437, 1439 (5th Cr. 1993), anended by G sbert v. U S Atty.

Gen., 997 F.2d 1122 (5th Gr. 1993). Al though Zadvydas hel d that
a deportable alien may contest his continued detention in a 28

U S C 8§ 2241 proceeding, the Court distinguished the status of
deportable aliens fromthat of excludable aliens |ike R os. See
Zadvydas, 533 U. S. at 682, 692-94. R os's petition is governed
by G sbert.

AFFI RVED.



