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Def endant - Appel | ant Juan Arnmando Arjona-Martinez appeals his
conditional plea of guilty on the grounds that the district court
erred in denying his notion to suppress evidence. Arjona-
Martinez contends that the governnent obtained evidence in an
unconstitutional stop by United States Border Patrol agents. The
district court upheld the constitutionality of the stop. W
affirm
|.  FACTUAL AND PROCEDURAL BACKGROUND

This case, the facts of which are largely undi sputed, arises
out of a Border Patrol stop on H ghway 83, east of Roma, Texas.
Roma is |l ocated | ess than one-quarter of a mle from Mexico, and
the city contains a bridge connecting Mexico and the United
States. The stretch of H ghway 83 where the stop occurred is no
nmore than eight mles fromthe United States-Mexico border. It
is known to be an alien and narcotics trafficking route.

On July 29, 2001, Special Agent Rol ando Luna of the United
States Custons Service, MAllen, Texas, received a tel ephone cal
froma person nanmed "Chuy" with information regarding a drug
trafficking event. Luna and anot her custons agent, Gary Shanl ey,
had never net the tipster naned "Chuy." They knew, however, that
Chuy had provided Luna with reliable information about drug
trafficking at least three tines in the past. Each of the past
tips led to either the seizure of narcotics or an arrest. Chuy

had al ways cal l ed Luna and not any ot her agent because of their



"special relationship." According to Shanley, tipsters typically
communi cate with only one agent.

Chuy infornmed Luna that a gold Chevy Suburban with Texas
i cense plates nunbered 1PB-K96, carrying a |oad of drugs, would
| eave the area of the L&V Hotel and the R&B Restaurant in Rons,
Texas and head east to McAllen, Texas on Hi ghway 83. Luna
i medi ately relayed this information to Border Patrol. Border
Patrol then relayed the information to its field agents. Border
Patrol agents | ocated the described vehicle in the vicinity of
the L&V Hotel. As predicted, the vehicle proceeded to head east
on Hi ghway 83. Senior Border Patrol Agent Greg Reyes radi oed
Border Patrol agents that he had pulled up behind a gold Suburban
wth Texas |license plates 1PB-K96. Border Patrol Agent Eul ogio
Medr ano, who had been traveling west on H ghway 83 towards Ronm,
turned around and joi ned Reyes in pursuing the Suburban. At the
time of the stop, Medrano had worked for the Border Patrol for 15
months and in that tinme had nade "nmany" narcotics apprehensions
in and around Rona.

After running sonme record checks on the Suburban, Reyes
pulled it over. Arjona-Martinez consented to a search of his
car. Wile Medrano stayed in his vehicle to provide back-up,
Reyes and Arjona-Martinez wal ked to the back of appellant’s car
and opened a rear door. There were bundl es containing 130 pounds
of marijuana in the rear of the car that were plainly visible
fromthe outside through the passenger w ndows. Sonetine
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thereafter, Arjona-Martinez confessed to the crine.

The United States charged Arjona-Martinez in a one-count
i ndictnment with possessing nmarijuana with the intent to
distribute it, in violation of 21 U S. C 8§ 841(a)(1) and
(b)(1D(C. Arjona-Martinez filed a notion to suppress evidence,
which the district court denied after holding an evidentiary
hearing. The district court concluded that the agents nade the
stop with reasonabl e suspicion. Arjona-Martinez then entered a
conditional plea of guilty to the indictnent. He received a
sentence of 18 nonths with a three-year term of supervised
rel ease and a $100 special assessment. Arjona-Martinez tinely
filed a notice of appeal. Arjona-Martinez argues that the
district court erred in denying his notion to suppress because
the tip that led to his arrest was unreliable and did not give
rise to reasonabl e suspicion under the Fourth Amendnent.
1. STANDARD OF REVI EW

We review the denial of a notion to suppress under two
standards. See United States v. Rodriguez-Rivas, 151 F.3d 377,
379 (5th Gr. 1998). Questions of |aw, such as whether
reasonabl e suspicion exists to stop a vehicle, are reviewed de
novo. See United States v. Chavez, 281 F.3d 479, 483 (5th G
2002). Factual findings are reviewed for clear error. See id.
Further, evidence presented at a suppression hearing is viewed in

the light nost favorable to the prevailing party. See id.



(citing United States v. Jordan, 232 F.3d 447, 448 (5th G
2000)). In this case, the prevailing party is the United States.
[11. DI SCUSSI ON

A | aw enforcenent officer may, consistent with the Fourth
Amendnent, tenporarily stop a person if the officer has a
reasonabl e, articul able suspicion that the person has commtted
or is about to conmmit a crine. See Chavez, 281 F.3d at 485
(citing Terry v. Chio, 392 U.S. 1, 30, 88 S.C. 1868, 20 L. Ed. 2d.
889 (1968)). Border Patrol agents on roving patrol may stop a
vehicle only if "they are aware of specific articul able facts
that, together with the rationale inferences that nmay be drawn
fromthose facts, reasonably warrant suspicion that the
particular vehicle is involved in illegal activities." United
States v. CGonzal ez, 190 F.3d 668, 671 (5th Cr. 1999); see also
United States v. Brignoni-Ponce, 422 U S. 873, 884-86, 95 S. C
2574, 2582, 45 L.Ed.2d. 607 (1975); United States v. Villal obos,
161 F. 3d 285, 288 (5th Cr. 1998). Reasonabl e suspicion requires
considerably | ess than proof of wongdoing by a preponderance of
the evidence, but nore than nerely an unparticul ari zed hunch.
Gonzal ez, 190 F. 3d at 671. The validity of the stop turns on the
totality of the circunstances known to the agents naking the
stop. I1d. Relying on Brignoni-Ponce, we have identified the
factors that may be considered as including (1) the

characteristics of the area in which the vehicle is encountered;



(2) the proximty to the border; (3) the usual patterns of
traffic on the particular road; (4) the agents’ previous
experience with traffic in the area; (5) information about recent
border crossings in the area; (6) the driver’s behavior; and (7)
t he appearance of the vehicle. Brignoni-Ponce, 422 U S. at 884-
86, 95 S.Ct. at 2582; CGonzalez, 190 F.3d at 671; Villal obos, 161
F.3d at 288. W judge the facts agai nst an objective standard in
that we nust determ ne whether the facts available to the
officers at the nonent of the stop warrant a person of reasonable
caution to believe that the action taken was appropriate. United
States v. Lopez-CGonzal ez, 916 F.2d 1011, 1013 (5th Gr.
1990) (citing United States v. Gonez, 776 F.2d 542, 546 (5th Cr.
1985)). At bottom whether the officers had reasonabl e suspicion
to stop appellant's vehicle turns on the quality and the quantity
of the information that they possessed. Alabama v. Wite, 496
U S 325, 330, 110 S.C. 2412, 2416, 110 L.Ed.2d. 301 (1990).
Several Brignoni-Ponce factors support the validity of the
stop of appellant's vehicle. First, the area in which the
vehi cl e was encountered — Hi ghway 83 east of Rona, Texas — is
known to be a route frequented by alien and narcotics
traffickers. Second, appellant's car was in close proximty to
the United States-Mexico border inasnmuch as it was fewer than
eight mles fromthe border. Cf. United States v. I|nocencio, 40

F.3d 716, 722 n.7 (5th G r. 1994)(vehicles traveling nore than 50



mles fromthe border are usually a "substantial distance" from
the border). Third, at |east one of the Border Patrol agents on
the scene had stopped narcotics traffickers in that area before.
Medrano had nade "nmany" narcotics apprehensions in the Rona area
in the 15 nonths preceding this stop.

O course, Reyes and Medrano did not stop appellant's
vehi cl e based on these factors alone — the agents al so acted
because of Chuy's tip. |In sonme circunstances, even an anonynous
tip, alone, may provide the reasonabl e suspicion necessary to
justify an investigatory stop. Wite, 496 U S at 327-29, 110
S.Ct. at 2415. Wiether a particular tip provides an adequate
basis for a stop depends on "the credibility and reliability of
the informant, the specificity of the information contained in
the tip or report, the extent to which the information in the tip
or report can be verified by officers in the field, and whet her
the tip or report concerns active or recent activity, or has
i nstead gone stale."” Gonzalez, 190 F.3d at 672. Consideration
of each of these factors supports the Border Patrol agents
decision to stop appellant's vehicle.

First, the tip that set in notion the stop of appellant's
vehicle did not cone froman anonynous or unreliable source.
Chuy had proven hinself to be a credible and reliable tipster.
He had provided tips to Luna several tines in the past, and each

of these tips led to either a narcotics seizure or an arrest.



Second, Chuy's tip contained specific information. Chuy
identified the make, nodel, color and license plate of
appellant's vehicle. He identified its current |ocation and,

nmost inportantly, he predicted the direction in which the vehicle
woul d travel in the future. Chuy's tip therefore "contained a
range of details relating not just to easily obtained facts and
conditions existing at the tinme of the tip, but to future actions
of third parties ordinarily not easily predicted.” Wite, 496
US at 332, 110 S.C. at 2417. Third, the nature of the tip
permtted Border Patrol agents in the field to corroborate its
content. Border Patrol agents |ocated the vehicle at the R&B
Restaurant in Roma, and Reyes and Medrano ultimtely stopped the
vehi cl e when, as predicted, it headed east on H ghway 83.

Fourth, and finally, the information Chuy provi ded concerned
ongoi ng events — it was anything but stale.

A long line of precedent indicates that the nature of Chuy's
tip, as well as the totality of the circunstances surroundi ng the
stop of appellant's vehicle, supports a finding that reasonabl e
suspicion exists. |In CGonzal ez, for exanple, Border Patrol agents
in a notorious snuggling area 62 mles fromthe border were on
t he | ookout for a Honda Accord with an identified Illinois
license plate and an identified driver suspected of snuggling
drugs from Mexi co. Gonzalez, 190 F.3d at 670. The agents’

i nformati on had been provided by a confidential informant about



two nonths earlier. 1d. The agents saw a car driving on a

hi ghway in the early norning that matched this description

except that one digit in the license plate nunber was incorrect.
The agents followed the vehicle and confirnmed that it was
registered to the nanmed suspect. |Id. at 671. The agents then

st opped the car, whose driver turned out not to be the naned
suspect, and discovered that the driver’s |license had been
suspended. 1d. After receiving the driver’s consent to search,
the agents found drugs in the car. 1d. The Gonzal ez court found
that the tip was not anonynous because the informant had a proven
track record of providing reliable information to these agents in
the past. Id. at 672-73 (citing Wite, 496 U S. at 327-29, 110
S.C. at 2415). Further, the court found that the agents in the
field corroborated the tipster’s predictions before stopping the
vehi cl e because they confirnmed that the vehicle was registered to
the nanmed suspect. Id. Lastly, the court found that reasonable
suspi ci on was enhanced by the tinme of day and the notoriety of
the area, the nearly exact match between the defendant’s car and
the tipster’s information, and the agents’ experience with
traffic in that area. I1d. |If anything, the facts supporting the
stop of appellant's vehicle are stronger than those that
supported the stop in Gonzalez. Mst inportantly, Chuy predicted
the exact highway and direction in which the trafficker would be

traveling. |In addition, (1) Chuy identified each digit of the



trafficker's license plate correctly (as opposed to m ssing one
digit); (2) the trafficker was traveling fewer than eight miles
fromthe border (as opposed to 62 mles); and (3) the agents
acted on a tip that was a few hours old (as opposed to two nonths
old). GConzalez therefore stands as strong precedent for
concluding that the stop of appellant's vehicle was supported by
reasonabl e suspicion. See also Villalobos, 161 F.3d at 292
(uphol ding constitutionality of Border Patrol stop based in part
on anonynous informant's tip); Lopez-Conzal ez, 916 F.2d at 1014-
16 (uphol ding constitutionality of Border Patrol stop based in
part on informant's tip).

Appel | ant contends that the tipster in this case was either
anonynous or unreliable. This contention is based on appellant's
suggestion that it is possible that the individual that provided
tips to Luna under the nanme "Chuy" in the past was not the
i ndi vi dual who provided the July 29, 2001 tip under the sane
name. We find this argunent unavailing. Luna had successfully
relied on tips from"Chuy" in the past and had good reason to
believe — and did believe — that the July 29, 2001 tip from Chuy
woul d al so be reliable. The reliability of the tip was confirned
when agents in the field |located the vehicle that Chuy had
identified, and then observed the vehicle travel in the direction
that Chuy had predicted it would travel.

Appellant's reliance on Florida v. J.L., 529 U S 266, 120
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S.Ct. 1375, 146 L.Ed.2d 254 (2000), to establish that Chuy's tip
was not reliable is simlarly unpersuasive. In J.L., the Suprene
Court held that an anonynous tip informng the police of a
subject’s readily observabl e | ocation and appearance, but | acking
any predictive information or other "sufficient indicia of

reliability," does not give rise to reasonable suspicion to
justify a Terry stop. In J.L., the police received a tip froman
unknown and unnaned i nformant that a young black nmale wearing a
plaid shirt was standing at a particular bus stop and was
carrying a gun. See J.L., 529 U S. at 268, 120 S.C. at 1377.
Sonetine after the police received the tip, they proceeded to the
bus stop and saw three bl ack mal es standi ng there, one of whom
wore a plaid shirt. See id. The officers approached the man in
the plaid shirt, frisked himand discovered a gun. See id.

The Suprenme Court's decision in J.L. is distinguishable for
two reasons. First, the tip in J.L. canme froman anonynous
source with no history of providing reliable tips. The J.L.
court noted that the veracity of such tips is nore difficult to
gauge than those of informants and tipsters, |ike Chuy, who are
known to have provided reliable tips in the past. 1d. at 270,
120 S.Ct. at 1378. Second, the tipin J.L. did not correctly
forecast "not easily predicted novenents." Id. at 271, 120 S.C
at 1379. This pronpted the Suprene Court to conclude that "the

anonynous call concerning J.L. provided no predictive information
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and therefore left the police wthout neans to test the
informant's know edge or credibility.” Id. Here, the Border
Patrol agents had anple neans to test the tipster's know edge and
credibility. Chuy had provided reliable tips in the past and, in
this instance, informed Luna of the vehicle's color, make, nodel,
and plates, and its departure and destination plans. The agents
were able to confirmand track the car’s progress al nost

i medi ately after receiving the tip.

This tip falls squarely within the anbit of situations in
which a "tip, as corroborated, exhibited sufficient indicia of
reliability to justify the investigatory stop." Wite, 496 U. S.
at 332, 110 S.C. at 2417. But even if we are to assune that the
tip alone was too unreliable to justify a stop, the tip
contributes, along with the other Brignoni-Ponce factors, to the
agents’ particularized suspicion. See Villalobos, 161 F.3d at
291. The Border Patrol agents who stopped appellant's vehicle,
unli ke the officers in J.L., were investigating vehicles on
hi ghways in proximty to the United States-Mxico border that are
wel | -known conduits for aliens and narcotics. The agents had
experience in conducting such investigations. Accordingly, we
conclude that the agents had reasonabl e suspicion to nake an
i nvestigatory stop of appellant's vehicle and that doing so did
not violate appellant's Fourth Amendnent rights. In so

concluding, we reaffirmthe notion that "the Fourth Amendnent
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seeks to prevent arbitrary police action, not to require absol ute
certainty before | aw enforcenent officers may investigate."
Villal obos, 161 F.3d at 292.
V. CONCLUSI ON

The district court's denial of appellant's notion to
suppress is in all respects affirned.

AFF| RMED.

*District Judge of the Eastern District of Louisiana, sitting by designation.
**Pursuant to 5th Cir. R 47.5, the Court has determ ned that this opinion
shoul d not be published and is not precedent except under the linmted

circunstances set forth in 5th Cr. R 47.5. 4.
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