IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-31482

EQUAL EMPLOYMENT OPPORTUNI TY COWM SSI ON,

Pl ai ntiff-Appellant,

ver sus

SOUTHERN FARM BUREAU CASUALTY | NSURANCE COMPANY

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

Novenber 5, 2001

Bef ore GARWOOD and WENER, Circuit Judges, and CLEMENT," District
Judge.

WENER, Circuit Judge:

Plaintiff-Appellant Equal Enploynent Opportunity Comm ssion
(the “EEQCC’) appeals the district court’s refusal to enforce the
EECC s subpoena because the EEOC failed to neet its burden of
provi ng that the i nformati on sought, regardi ng the sex of enpl oyees
of Southern Farm Bureau Casualty |nsurance Conpany (“Southern

Farni), was relevant to the racial discrimnation charge filed by

Chi ef Judge of the United States District Court for the
Eastern District of Louisiana sitting by designation.



t he EEQCC agai nst Sout hern Farmbased on a conpl aint of a black nmale
enpl oyee, or to the EECC s investigation of that conplaint. W
affirm the district court’s ruling and hold that, wunder the
particular facts of this case, the EEOC at this stage of these
proceedi ngs cannot expand its racial discrimnation investigation
to procure evidence of sex discrimnation as well.

Conpl ainant L.C. Thomas (“Thomas”) filed a charge with the
EECC alleging that Southern Farm violated Title WVII! by
di scrim nating agai nst hi mbecause of his race. He further alleged
that Southern Farm practiced class-w de discrimnation against
African Anericans when hiring insurance clains representatives. In
the course of the EEOC s investigation of Thomas’ s charge, Southern
Farm provided the EECC with a |ist of enployees by nane, position,
and race. Fromthis information, the EEOC became concerned that
Sout hern Farmmay have di scrim nated on the basis of sex as well as
race, and advised Southern Farmin a letter that it was expandi ng
the scope of its investigation “to include the issue of the failure
to hire females as O ains Representatives/d ains Adjustors.” The
EECC then requested information regarding the sex of Southern
Farm s enployees in various job positions, but Southern Farm
refused to provide such information. It contended that the EEQCC
coul d not expand its racial discrimnationinvestigationinto a sex

di scrimnation investigation based on nothing nore than Thomas’s

1 42 U S.C. § 2000 et seq.



char ge.

After Southern Farm refused to provide the requested
information, the EEOC attenpted to obtain it by subpoena, but
Southern Farmrefused to conply wth the subpoena, pronpting the
EECC to file an enforcenent proceeding in district court. The
district court reasoned that the information sought by t he EEOC was
irrelevant to the charge for which the EEOC had authority to
investigate —racial discrimnation based on the charge filed by
Thomas —and therefore denied the EEOCC s request for enforcenent.

The district court first noted that, even though the EECC is
the agency with primary responsibility for enforcing Title VII1, it
does not possess plenary authority to demand information that it
considers relevant to all of its areas of jurisdiction.? |nstead,
the court observed, information requested by the EEOCC nust be based
on a valid charge filed by either an aggri eved individual or by the
EECC itself.® After a valid charge is filed, the EECC may obtain
only “evi dence of any person being investigated ... that relates to
unl awf ul enpl oynment practices ... and is relevant to the charge
under investigation.”* The district court will enforce the EEQOC s

subpoenas when the EECC carries its burden of denonstrating that

2 42 U.S.C. § 2000e-5(a); EECCv. Shell G| Co., 466 U.S. 54,
61-62 (1984); EEOC v. Hearst Corp., 103 F.3d 462, 464 (5th Gir.
1997) .

342 U S.C. §§ 2000e-5(b), 2000e-6(e).
4 42 U S.C. § 2000e-8(a).



the information requested is relevant to the charge fil ed agai nst
the enployer.®> Here, the district court found that the EEOC had
not met its burden of denonstrating rel evance and therefore denied
enf orcement .

The district court’s determnation of relevance, as it
pertains to Title VII investigations, is reviewed for either “l egal
error” or “clear error.”5 Here, as in Packard, the district
court’s determ nation was based on the particular facts of the case
and the interrelation of those facts, so we nust uphold that
determnation unless it is clearly erroneous.

We conclude that the district court’s ruling, based on the
discrete facts and circunstances before it, was not clearly
erroneous. Thomas’'s charge specified racial discrimnation only.
When t he EEQCC di scovered what it considered to be possi bl e evidence
of sex discrimnation by Southern Farm the EEOC could have

exercised its authority under 42 U. S.C. 88 2000e-5(b), 2000e-6(e)

5> New Oleans Steanship Ass’'n v. EEQC, 680 F.2d 23, 26 (5th
Cr. 1982).

6 EEOC v. Packard Electric Div., 569 F.2d 315, 317-18 (5th
Cr. 1978)
The ‘rel evance’ of docunents ... is a m xed question
of law and fact, which inplies that our standard of
review of such determnations should |ook either to
‘legal error’ or to ‘clear error,’” depending on the
ci rcunst ances.

Since the question of relevance in this instance is
essentially a factual determnation concerning the
interrelation or lack thereof of different groups of
facts, we nust uphold the district court’s determ nation
unless it is clearly erroneous.

4



to file a commssioner’s charge alleging sex discrimnation,
thereby freeing the EEOCC to demand i nformati on rel evant to Sout hern
Farm s enpl oynent of wonen. | nstead, nineteen nonths into its
i nvestigation of Thomas’s racial discrimnation charge, the EEOC
sinply began requesting information about the sex of Southern
Farm s enpl oyees. Gven this timng, together wth the
availability of a statutory avenue for pursuing other
discrimnation charges and the EEOC s inability to denonstrate
relevance in this case, we perceive no clear error in the district
court’s determ nation.

As per the district court’s order, the denial of the EECC s
enforcenent request is

AFF| RMED.



