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RHESA HAVKI NS BARKSDALE, Circuit Judge:

Qur analysis turns on whether the Fourth Amendnent permts a
non-routine, outbound search at the functional equivalent of the
border, when Custons Agents reasonably suspect a traveler is
smuggl i ng cont raband. Wl liam Douglas Roberts, convicted of
possession and interstate transportation of child pornography,
appeals the denial of his notion to suppress, claimng that
di skettes containing child pornography seized during a warrantl| ess
search of his personal effects at an airport as he was departing
the United States were obtained in violation of the Fourth

Amendnment. AFFI RVED



| .

On 7 July 1998, the Custons Service Resident Agent in Charge
for Lake Charles, Louisiana (RAC Lake Charles), contacted Custons
Senior Special Agent Coffman and informed him (1) a WIIliam
Roberts would be flying that day non-stop from Houston’s Bush
Intercontinental Airport (IAH) to Paris; (2) when he travel ed, he
typically carried a conputer and diskettes containing child
por nography; and (3) he usually carried the diskettes in a shaving
kit. Agent Coffman relayed this information to Custons Speci al
Agent Rios, and those two Agents proceeded to |AH Robert s,
however, did not board a flight that day.

Approxi mately seven weeks | ater, on 24 August, another Agent
wth RAC Lake Charles notified Agent R os that, the next day,
Roberts would fly from Louisiana to Houston and take an
international flight. RAC- Lake Charles also provided Roberts’
phot ogr aph. The next norning, 25 August, an Oficer with the
Sheriff's Ofice for Natchitoches Parish, Louisiana, infornmed Agent
Ri os that Roberts was suspected of traveling with child pornography
on di skettes that woul d be packed in a shaving kit; this conforned
wth the information provided by the RAC-Lake Charles on 7 July.
Upon receiving this information, Agent Ri os and Special Agent
Stewart net Agent Coffrman at | AH.

Agent Ri os provided the information to Agent Cof fman, and the
Agents checked a conputer database, verifying that Roberts was
booked on a direct flight to Paris (Paris-flight). Agent Rios
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showed Roberts’ photograph to Agent Coffrman and i nfornmed hi mthat
Roberts woul d be arriving on a flight fromLouisiana at 12:18 p. m
Agent Cof fman watched the passengers disenbark the flight from
Loui si ana and, using the photograph, identified Roberts and noted
hi s cl ot hi ng.

Agent Coffman then proceeded to organize an outbound
i nspection of the Paris-flight. He infornmed the inspection group
that Roberts would be carrying diskettes containing child
pornography in a shaving kit and descri bed Roberts’ cl ot hing.

The Agents established the outbound inspection in the jetway
to the Paris-flight. As Roberts entered the jetway, Agent Coffnman
identified him and directed him to a search table. Cust ons
| nspector Hanson asked Roberts: (1) if he possessed nore than
$10,000 in currency he wanted to declare; and (2) to open his bags.
Roberts opened his |luggage and the I nspector found a shaving kit.
The I nspector opened the kit and di scovered six di skettes matching
the information the Agents had received. |nspector Hanson asked
Roberts what the di skettes contai ned, but Roberts gave no specific
response.

Agent Coffrman identified hinself and took over the interview
He tol d Roberts he was with Custons and was | ooki ng for currency or
t he exportation of high technol ogy or other data prohibited by | aw

Agent Cof f man asked Roberts whether he was carrying anything that



did not belong to him Roberts indicated he was not.! Agent
Cof fman tol d Roberts the Agents woul d have to search the diskettes
to ensure they could be carried out of the country legally. The
Agent offered Roberts the choice of either: continuing on the
Paris-flight, leaving the diskettes behind to be searched and
mailed to him or remaining at the airport while the diskettes were
searched and departing on a later flight. Roberts indicated he
woul d wai t .

Agents Coffman, Rios, and Stewart, and Inspector Hanson
escorted Roberts to a secondary inspection area. Agent Cof f man
opened Roberts’ | aptop conputer and told Roberts he needed to scan
the material on it. Agent Coffman al so asked Roberts if he could
descri be what the diskettes contained. Roberts responded that he
wanted to cooperate but asked to speak privately with Agent
Cof fman. Agent Coffrman escorted himto an interview room

There, Roberts told Agent Coffman “he was enbarrassed that
there was sone child pornography on the diskettes and he didn't
want everybody to see it”. Agent Coffrman asked, “Wat do you nean

)

child pornography, |ike the teen stuff on the internet...?
Roberts replied, “No, young kids”, followed by “six”, which Agent
Cof f man understood to nean the di skettes contai ned i nages of six-

year-ol d children. Agent Coffman then left the roomand tol d Agent

|1 ndi cat ed” appears in this opinion only to the extent it was
used in testinony.



Rios that Roberts had stated the diskettes contained child
por nogr aphy.

Agents Coffman and Rios presented Roberts a waiver form
stating his Mranda rights. Roberts initialed each right and
signed the waiver portion of the form Agent Cof frman i nfornmed
Roberts it is illegal to possess and transport child pornography
out of the country. When asked where he had obtained the
por nogr aphy, Roberts responded: he had downloaded it fromi nternet
sites and chat roons; he had not paid for it; and it was for
personal use and not resale.

Shortly thereafter, Agent Coffman presented, and Roberts
signed, a consent-to-search form authorizing a conplete search of
his |uggage, conputer, and diskettes. The form also provided:
“Agents are authorized by ne to take any letters, papers,
materials, or other property which they may desire to exam ne”.
The Agents signed a “Custody receipt for Retained or Seized
Property”, which listed the itens seized from Roberts. Roberts
signed the portion of the formtitled “Notice of Abandonnent and
Assent to Forfeiture”

In accordance with Custons procedure, the Agents provided
Roberts a bl ank formon which to nake a witten statenent, if he so
chose. They left Roberts alone, and he provided a four-page
handwitten statenment. Agent R os and anot her Agent then finished

the intervi ew.



Agent Coffman testified at trial he believed another Agent
turned on Roberts’ conputer that day and confirnmed the presence of
pornographic materials. The Agents did not, however, search the
di skettes that day. The conputer and diskettes were sent to a
forensic agent for an examnation; it revealed nore than 5, 000
graphic inmages, nostly depicting teens and pre-teens engaged in
sexual ly explicit conduct.

On 20 July 1999, approximately 11 nonths after the search, the
Agents executed an arrest warrant on Roberts at |AH  Agent Rios
advi sed Roberts of his Mranda rights, and Roberts waived themin
writing. Roberts admtted he knew the diskettes seized on 25
August 1998 contai ned child pornography; stated he had downl oaded
it fromthe internet; and deni ed having taken the photographs.

That August, Roberts was indicted on two counts for know ngly
possessing and transporting, in interstate commerce, child
por nogr aphy, in violation of 18 US.C 88 2252A(a) (1),
2252A(a) (5)(b), and 2256(8)(A). Roberts noved to suppress: (1) on
Fourth Amendnent grounds, the evidence seized in the searches; and
(2) the statenents he nmade on that date, as “fruit of the poi sonous
tree”.

Through a conprehensive and i nsightful opinion analyzing the
constitutionality vel non of routine and non-routine outbound
border searches, the district court held, inter alia: (1) the

initial stop and | uggage search in the jetway, as well as escorting



Roberts to the secondary search area, were perm ssible as a routine
border search; (2) Roberts consented to the search of his conputer
and diskettes; and (3) even absent consent, the search of the
conputer and diskettes woul d have been valid as a routine border
search. United States v. Roberts, 86 F. Supp. 2d 678, 687-89 (S.D
Tex. 2000). Regardi ng Roberts’ statenents, the district court
held: (1) they were not “fruit of the poisonous tree”, as there was
no earlier Fourth Anmendnent violation; (2) they were not coerced;
and (3) they were not subject to suppression under Mranda v.
Arizona, 384 U S. 436 (1966). Roberts, 86 F. Supp. 2d at 689-90.

In a subsequent bench trial, Roberts was convicted on both
counts. He was sentenced to 51 nonths inprisonnent and three years
supervi sed rel ease.

1.

The underlying facts are essentially undi sputed. Di sput ed
gquestions of |aw concerning a suppression ruling are reviewed de
novo, including whether there was reasonable suspicion for the
search. See United States v. Gonzal ez, 190 F. 3d 668, 671 (5th Cr
1999). The denial “should be upheld ‘if there is any reasonable
view of the evidence to support it’”. 1d. (quoting United States

v. Tellez, 11 F.3d 530, 532 (5th Gir. 1993)).

A
The Fourth Anmendnent provides in part: “The right of the
people to be secure in their persons ... and effects, against



unr easonabl e searches and sei zures, shall not be violated, and no

Warrants shall issue, but upon probabl e cause.... As a result,
“warrant| ess searches and sei zures are per se unreasonabl e unl ess
they fall within a fewnarrowy defined exceptions”. United States
v. Cardenas, 9 F.3d 1139, 1147 (5th Gr. 1993), cert. denied, 511
U S. 1134 (1994).
1

One exception is for border searches; Agents may conduct a

“routine” search —one that does not “seriously invade a traveler’s

privacy”, id. at 1148 n.3 —“at the international border or its

functional equivalent wthout probable cause, a warrant, or any
suspicionto justify the search”. United States v. Rivas, 157 F. 3d
364, 367 (5th Cr. 1998) (enphasis added). The parties agree the
initial jetway search occurred at the functional equival ent of the
border but disagree on whether that search was “routine”.

Citing United States v. Berisha, 925 F. 2d 791 (5th Cr. 1991),
Roberts contends: an outbound border search may qualify as routine
only if the search is incident to sonme substantial national
interest, e.g., a search for currency; and, in the alternative, a
sei zure of conputer equipnent cannot be routine because of its
intrusiveness on a traveler’s privacy. The Governnent counters:
the jetway search involved a routine search for currency and
technol ogy; an additional subjective notive to search for child

por nography did not render it non-routine; and alimted search and



seizure of a person and his effects, including a conputer, is
routine for purposes of the border search exception.

For obvi ous reasons, constitutional issues should be decided
on the nost narrow, limted basis. See, e.g., Dallas Joint Stock
Land Bank v. Davis, 83 F.2d 322, 323 (5th Cr. 1936) (“[I]t is a
settled rule in the federal courts that questions of constitutional
law ... will be decided only where a present necessity for such
decision exists, and then only no nore broadly than the precise
situation in question requires”.); see also Liverpool, NY. &
Phil adel phia S.S. Co. v. Commirs of Emgration, 113 U S. 33, 39
(1885) (adnonishing “never to fornulate a rule of constitutiona
| aw broader than is required by the precise facts to whichit isto
be applied”); Staub v. Gty of Baxley, 355 U S 313, 330 (1958)
(Frankfurter, J., dissenting) (noting Suprene Court practice of
“keepi ng constitutional adjudication, when unavoi dable, as narrow
as circunstances will permt”). Accordingly, if possible, the
i ssue of whether the jetway search was “routine” shoul d be avoi ded.

On this record, it is possible to do so. Assum ng the search
was not routine, it is well established that, for inbound traffic,
Cust onms Agents may conduct “non-routine” searches at the border or
its functional equivalent provided they reasonably suspect the

traveler is snuggling contraband. See Cardenas, 9 F.3d at 1148



n.3. It isonthis nore narrow constitutional basis that, for this
out bound traffic, the suppression ruling can be affirned.?
2.

To date, our court’s non-routine border search jurisprudence
has i nvol ved only i nbound searches. Wil e cases invol ving arguably
non-routi ne out bound searches have arisen in our circuit, they have
been resolved on grounds alternative to the border search
exception. See, e.g., Sanora v. United States, 406 F.2d 1095, 1099
(5th CGr. 1969) (finding probable cause and stating “[w e need not
consi der other grounds on which the governnent clains the search

was valid’). 1In Berisha, 925 F.2d at 795, our court extended the

border search exception to routine outbound searches conducted

2Even Roberts seens to agree with the Governnent on the
constitutionality of this nore narrow exception. I n any event,
this issue was raised in district court. Roberts, of course
mai nt ai ns reasonabl e suspicion is lacking. For this alternative
basis for upholding the search, the district court noted:

If the border search exception applies to
export searches in the sane way it applies to
searches of persons and property entering the
country, then the agents had the authority to
search the defendant’ s conputer and di skettes
even if that search would be “nonroutine.”
The agents needed only a “reasonabl e suspi ci on
of wrongdoi ng” to conduct a nonroutine search.
They had a reasonabl e suspicion based on the
i nformation they had previously recei ved about
t he defendant and their corroboration of that
information in their prelimnary observations
and during the routine detention and search in
the jetway.

United States v. Roberts, 86 F. Supp. 2d 678, 688 n.4 (S.D. Tex.
2000) (enphasis added).
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pursuant to a statute authorizing Custons Agents, for purposes of
detecting certain currency violations, to “stop and search, at the
border and without a search warrant ... any person entering or
departing fromthe United States”. 31 U S.C. 8§ 5317(b).3
Qur court declined, however, to adopt a blanket rule as to the

applicability of our border search jurisprudence to outbound
searches generally. See Berisha, 925 F.2d at 795 n.8
Nevert hel ess, Berisha s observations regarding the simlarities
between inbound and outbound searches are pertinent to the
constitutionality vel non of the search at issue:

W note that both i ncom ng and out goi ng bor der

searches have several features in common; for

exanple, the governnent is interested in

protecting sone interest of United States

citizens, there is a |ikelihood of smuggling

attenpts at the border, and the individual is

on notice that his privacy may be i nvaded when
he crosses the border.

ld. at 795 (citing United States v. Stanley, 545 F. 2d 661, 667 (9th
Cr. 1976), cert. denied, 436 U S. 917 (1978)).

Per haps nost instructive for the present caseis United States
v. Salinas-Garza, 803 F.2d 834 (5th Gr. 1986), where our court

consi dered whet her, pursuant to an earlier version of the statute

3That section provides: “For purposes of ensuring conpliance
with the requirenments of [31 U S.C. 8§ 5316, a custons officer may
stop and search, at the border and without a search warrant, any
vehicle, vessel, aircraft, or other conveyance, any envel ope or
ot her container, and any person entering or departing from the
United States”. 31 U S.C 8§ 5317(b). The referenced 8§ 5316
establi shes a reporting requirenent for persons transporting out of
the country nonetary instrunments greater than $10, 000.
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involved in Berisha, there was the then requisite “reasonable
cause” to permt an outbound stop and search for currency. The
earlier version authorized a border search only if a Custons Agent
“had reasonabl e cause to believe” a person was engaging in certain
currency violations. 31 U S.C. § 5317(b) (1984) (enphasis added).
In review ng the denial of Salinas-Garza’s suppression notion, our
court observed:

Sone circuits have extended the [border search

exception] to persons exiting the country.

Such a standard would allow a warrantless

search of a person | eaving the country w t hout

any nodi cumof suspicion of crimnal activity.

However, we do not need to decide whether to

adopt such a position because even if such a

bor der search wer e constitutionally

perm ssi bl e, Congress can further restrict the

search authority of federal agents, and has

done so in the context of this case. Thus, it

is not the constitutional standard of a border

search that regulates the behavior of the

custom agents in this case, but a statutory
one.

Salinas-Garza, 803 F.2d at 836-37 (enphasis added; interna
gquotations, citations, and footnote omtted).

Wi | e our court purported not to decide a constitutional issue
in Salinas-Garza, id. at 836 n.4, 837, it inplicitly did. The
opinion’s characterization that Congress “restricted” the search
authority of federal agents by inposing the “reasonable cause”
standard is only accurate to the extent that the search authority
prior to such Congressional action required sonething |ess than

reasonabl e cause. Restated, our court assuned that what Congress
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restricted was the border search exceptionitself. For absent that
exception, the applicable standard for the search woul d have been
probabl e cause —a standard nore restrictive than the reasonabl e
cause required by the statute. In short, for outbound border
searches, our court acknow edged, by inplication, a constitutional
standard | ess stringent than probabl e cause.

As our court noted in Salinas-Garza, other circuits have
acknowl edged the full force of the border search exception for
out bound searches. See, e.g., Stanley, 545 F.2d at 665-67; United
States . Ezei ruaku, 936 F.2d 136, 143 (3d Cr. 1991)
(“Accordingly, we ... conclud[e] that the traditional rationale for
t he border search exception applies as well in the outgoing border
search context.”); United States v. Duncan, 693 F.2d 971, 977 (9th
Cr. 1982) (“Since this was a search at a ‘border’, of a person
| eaving the country, there is no need for probabl e cause, warrants
or even suspicion.”), cert. denied, 461 U S. 961 (1983); United
States v. A louny, 629 F.2d 830, 834 (2d Cir. 1980) (interpreting
Second Circuit lawto hold “the border search exception applies to
itenms leaving as well as entering the country”), cert. denied, 449
U S 1111 (1981). Even so, as in Berisha, it is not necessary on

this record to fully extend the border search exception to all

out bound searches.

“The Suprene Court has suggested —al beit in dicta —that such
aresult is permssible: “[T] hose entering and | eaving the country
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Pursuant to the plain wording of the Fourth Anendnent (“right
to be secure ... against unreasonable searches and seizures”),
“[t]he ultimte standard set forth in the Fourth Anmendnent is
reasonabl eness”. Cady v. Donmbrowski, 413 U S. 433, 439 (1973). 1In
addition, “the Fourth Amendnent bal ance between the interests of
t he Governnent and the privacy of the individual is ... struck much
nmore favorably to the Governnent at the border”. United States v.
Mont oya de Her nandez, 473 U.S. 531, 540 (1985). Accordingly, based
on this record, and bringing into play only the nobst narrow
constitutional basis, a non-routine outbound search is perm ssible
when the followi ng factors are present: (1) the outbound searchis
at the border or its functional equivalent; (2) Custons Agents have
reasonabl e suspicion that a particular traveler will inmmnently
engage in the felonious transportation of specific contraband in
foreign comerce; and (3) the search is relatively unintrusive and
only of the area where the contraband is allegedly secreted.
Factors (1) and (3) are satisfied for the initial search at the
jetway; factor (2) (reasonable suspicion), as discussed below in
part 11.B., is as well.

Agai n, our hol ding establishes only the nost narrow basis for

a non-routine outbound search being constitutional. Expansion, if

may be examned as to their belongings and effects, all wthout
violating the Fourth Arendnent....” Cal. Bankers Ass’'n v. Shultz,
416 U.S. 21, 63 (1974).
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any, of this holding nust await anot her case. Cbviously, each case
will turn on its facts.
B

“Reasonabl e suspicion is defined as ‘a particularized and
obj ective basis for suspecting the particul ar person’ of snuggling
contraband.” Rivas, 157 F. 3d at 367 (quoti ng Mont oya de Her nandez,
473 U. S. at 541). Such suspicion nust be based upon “specific
facts which, taken together with rational inferences therefrom
reasonably warrant an intrusion”. Cardenas, 9 F.3d at 1153. “In
determ ning whether governnent agents possessed a reasonable
suspicion that crimnal activity was occurring, we mnust consider
‘the totality of the particular circunstances.’”” R vas, 157 F. 3d
at 367 (quoting Cardenas, 9 F.3d at 1148). As stated earlier, each
reasonabl e suspicion case ultimately turns on its own facts.
United States v. H melwight, 551 F.2d 991, 995 (5th Cr.), cert.
deni ed, 434 U.S. 902 (1977).

The facts at hand are not novel. Al nost 25 years ago, in
United States v. Afanador, 567 F.2d 1325 (5th Cr. 1978), our court
reviewed the denial of a notion to suppress cocai ne di scovered and
seized by Custons Agents in the course of a strip search of two
flight attendants who had entered the United States. Id. at 1327-
28. Those Agents acted pursuant to a tip from a confidential
source wth whom the Agents had had no prior contact. The

informant provided the followng information: (1) a particular
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person (defendant Vidal-Garcia); (2) would fly into the country
(Mam); (3) froma foreign country (Col onbia); (4) on a particular
flight (Aerocondor 204); (5) on a particular date (3 January 1977);
(6) traveling as a stewardess; (7) carrying a particular type of
contraband (cocaine). |d. at 1327. Upon the specified flight’s
arrival, Custons authorities verified Vidal-Garcia had arrived as
a stewardess on the specified flight and date. After a prinmary
search of the crew s |luggage revealed nothing suspicious, and
“[s]olely on the basis of the partially verified confidential tip
regardi ng Vidal -Garcia, custons i nspectors were i nstructed by their
supervisor ... to search all six nenbers of the Aerocondor crew'.
Id. In the ensuing strip searches, Agents discovered cocaine on
t he persons of Vidal-Garcia and anot her crew nenber. |d. at 1327-
28.
In affirmng the denial of the notion to suppress as to Vidal -

Garcia, our court stated:

W believe the applicable standard of

“reasonable suspicion” is nmet in a strip

search case where the authorities have

received information as detailed as that

received in this case, specifying that a naned

individual traveling in a specified capacity

will be body carrying a particular type of

contraband on a particular date and flight,

where the identifying portion of t hat

information has been verified by the

authorities onthe flight’'s arrival, and where

the authorities have no reason to believe the

informant is unreliable and have taken

affirmative steps to insure that the informnt

is not being paid for the information and has
no crimnal record.
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| d. at 1329 (enphasi s added; footnote omtted). Afanador is clear:
where the Governnment has received information of requisite detai
froma confidential source, and where enough of that detail has
been verified (albeit detail of otherwise innocent activity),
reasonabl e suspicion to conduct a non-routine border search is
est abl i shed.

O course, this case differs from Afanador in one respect —
here, an outbound search is involved. This case mrrors Afanador,
however, in alnost every other respect. First, the information
provi ded to Custons Agents here was the sane in kind and degree as
that provided to Custons Agents in Afanador. Bet ween 24 and 25
August 1998, R os learned: (1) Roberts; (2) would fly into | AH, (3)
from Louisiana; (4) on 25 August 1998; (5) continue on an
international flight; (6) carrying a shaving kit; (7) holding
di skettes; (8) containing child pornography.

Second, the degree of i ndependent corroboration hereis nearly
identical to that in Afanador. That Roberts was flying from
Loui siana to Houston was corroborated when Agent Coffrman natched
Roberts to his photograph as he disenbarked the flight from
Loui siana. That Roberts would connect to an international flight
was corroborated when Agents checked the flight database and
confirmed Roberts was schedul ed on the Paris-flight.

That the source of the information on which Agents in the
present case acted (other |aw enforcenent officers) differed from
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that on which the Agents in Afanador acted (a confidential
informant) is of no consequence.?® As discussed supra,
Sal i nas- Gar za i nvol ved an out goi ng border search conduct ed pur suant
to the earlier “reasonable cause” version of 31 U S C. 8§ 5317(b).
In that case, the Custons Agent who conducted the stop and search
had received information froma Drug Enforcenent Agent:

DEA agent Saldana called Cano early in the

morning informng him that a specifically

named person, Sal i nas- Gar za, woul d be

attenpting to cross the border at 6:00 A M

wth a large sum of noney in a dark colored

Ford pickup truck having a specifically

identified license plate. At 6:15 A M a dark

colored Ford pickup truck approached, wth a

license plate nunber identical but for one

t ransposed digit. Upon aski ng for

identification, the custons agents verified

the person as Sal i nas- Garza.
803 F.2d at 837. CQur court concluded that the information received
and corroborated created “a reasonabl e cause or suspicion to stop
the vehicle and inquire whether Salinas-Garza was transporting
monetary instrunents”. | d. Moreover, our court ruled that,
“[a]fter [Salinas-Garza] responded in the negative and since all
the other information proved to be correct, it was reasonable for
the agents to believe Salinas-Garza was violating section

5316(a)(1) (A and to then search the vehicle”. Id.

SAgent Rios testified he was unaware of the source or
reliability of the information received from RAC Lake Charl es and
the Natchitoches Parish Sheriff’'s Ofice.
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Sal i nas- Garza noved to suppress evidence seized during the
search, contending in part “that reasonabl e suspicion did not exi st
because the only basis for the search was information from [ DEA
Agent] Sal dana, who received it from an unidentified source of
unknown reliability”. 1d. at 838. Qur court held: “VWile it is
not entirely clear where the information originally cane from
when the details of the tip are corroborated by independent
investigation, it may give rise to a reasonable suspicion”. Id.

As in Salinas-Garza, “[t]he accurate transm ssion by ... |aw
enforcenent agent[s] of articul able objective facts, subsequently
corroborated, was sufficient to create a reasonable suspicion in
the mnds of the custons agents”, id. at 837, to search Roberts’
| uggage, including the shaving kit, at the |etway. Furt her
corroborated by Roberts’ evasiveness and the discovery of the
di skettes in his shaving kit, that suspicion warranted the Agents’
escorting Roberts to the secondary area for questioning.

C.

Concerni ng the subsequent searches of Roberts’ conputer and
di skettes, the district court ruled, and we agree, that Roberts
consented to both: Roberts waived his Mranda rights; signed a
consent-to-search form authorizing the Agents to “conduct a
conplete search of [his] luggage, conputer, [and] diskettes” and

“take any letters, papers, materials, or other property which they
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may desire to examne”; and signed a notice of abandonnent and
assent to forfeiture.

Roberts <contends his consent was obtained unlawfully,
mai ntai ning that the Agents induced his consent by threatening to
proceed with the search regardless. Hi s assertion is irrelevant;
before the Agents searched the conputer or diskettes, Roberts
admtted to Agent Coffman that the diskettes contained child
por nogr aphy. “Adm ssions of crinme, like adm ssions against
proprietary i nterests, carry their own i ndicia of
credibility—sufficient at |east to support a finding of probable
cause.” United States v. Harris, 403 U S. 573, 583 (1971). The
subsequent search and seizure of the conputer and diskettes were
justified on probable cause grounds at that point, and the Agents
properly and i mredi ately adm ni stered the M randa warni ngs.

L1,

The initial jetway search was permtted by reasonable
suspi cion that Roberts was about to board an international flight
with child pornography in tote. The subsequent search and sei zure
of the conputer and diskettes were permtted by probable cause
resulting from Roberts’ adm ssion. Because there was no unl awf ul
search or seizure, there was |ikewise no poisonous fruit.
Therefore, all evidence obtained, including Roberts’ statenents,
was adm ssi bl e.

AFFI RVED
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