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RUT T NG

fn Auguat 19, 2004, and September 2, 2004, Mr. Claude C.
Lightfoot, Jr. gave testimony before the Grand Jury consldering
inter alia the conduct of Judge Gabriel Thomas Porter, Jr. {(Judge
Portecus) in connection with his hankl‘i.lptcy proceading £i1led in the
Bastern Diatrict of Louisiana. Mr. Lightfoct i1s anm attorney

R p specializing in bankruptcy matters who represented Judge Porteous
and his wife in connaction wlth their bankruptcy proeceeding. On
several occagione, Mr. Lightfeot left the grand: jury room and
consulted with Judge Forteous’s attormey who cbjected to a number
of questiona addressed to Mr. Lightfoot on grounds of
attorney/client privilege. Counsel objected to and refused to
angwer questiona in the following areas:

1. What digecussions were had between counsel and Judae
Porteous with regard to not sendling Regiona Bank a wark
cut letter?

2. The schedulsd listed wedding rings. Did c¢ounsel discuss
with Judge Porteous whether thera wag an engagement ring?

3. What discumssions were had with Judge Portecus and what
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SC00795



16/191’04 16:45 FAX 504 310 7580 U5 COURT OF APPEALS 003,008

R

advice and instructiocns did counsel give him about what
lnformation to ipq}ude or oot include oo the bankrupteoy
forms? -

4. What digcusszslons 4id counsel have with Judge Porteous
aboukt what aﬁnunt Lo include as his wonthly income?

5. What digcussions did counsel have and what advice and
inatructions did he give Judge Portecus about complianca
with the order confirming the hbankruptey plan?

6. What discussions did counsel have and what advice and
instructions did ¢oungel give Judge DPorteous abeut his
discharge in bankruptcy?

7. What discussions did counsel have with Judge FPorteocus
about the names that appear on the original petitiom
(ortous) ?

The questlons related to items 2,3,4 and 7 ‘are coversd in

principle by tﬁe court’'s ruling of June 21, 2004. Thase queatiéns
call £for communications between Judge Portecus and counsel

concerning data to be included in the public papers to be filed in

connection with the bamkruptcy proceeding. As the earlier ruling

makes clear, when information iz disclesed to counsel for thes
purpose of being incorporated inte a hankruptcey petition or other
public £filing, there is no intent for the information to be held in

confidence. Sea T1.8. v, White, #50 F.2d 426 (7™ Cir. 1991).

Accordingly. the cblections to dimsclosging the information covered
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by items 2,3,4 and 7 arae overruled and the witness is directed to
angwer theag guestions.

Item 1 concarna diacussiﬁﬁa batwesan counsel and Judge Fortoous
relating teo not sending Regions Bank a workout letter. We agree
with the government’s afgument get forth inm its memorandum filad
under seal, that the attorney client privilege does not apply to
this communication because of the crime-fraud exception and that
the government has made out a prima facie case of a ¢rime or fraud
reagonably related teo this inquiry.* The cbijeotion to disclosure
of the information ecalled for 1n this guestion is thersfore
gverruled and the witpess 1s directed to answer this question,

Issue £ relatas to commmnications batwaan Judge Portecus and
Mr. Lightfoot about compliance with the order confirming the
bankruptey plan. We agree with the govarnmant’s argument set forth
in its memorandum £iled under seal, that the attorney client
privilege does not apply to thisz commnication because of the
crime-fraud exception and that the government has made ocut a prima
facie case of a crime or fraud reasonably relétaﬁ to this inquiry.
hcocorpdingly, the objections teo gquestions on thiz Jlssue are

evarruled and the witness 12 directed bto answer thess guestions,

! Accordingly, we reject the argument that in the grand jury
context, a target or witness lg entitled te rebut the govermment’s
Prima facie showing under seal that a crime or fraud has bhean

committed. See In ra Grapd Jury Proceadipngs (Violetbe), 183 F.3d4
71 (ist Cir. 159%%); In re: Grapgd Jury Subpoena, 223 F.3d 213 (3d
Cir. 2000}; ks T ceadin &), 18993, U,5. ApPp.

LEXIA 1247 (9th Ci. 1983),
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Iggus 6 calls for testimony from counsel about advice and
instructicns he gave Judge Portecus about his dischargs in
bankruptcy. We are not..persuaded that the government has
demonstrated a reasconable relationahip between any fraudulent or
eriminal activity and t];;e inforﬁtion celled for by this guesticn.
Therefore the objection to tuestions relating to counsel g advice
about the discharge in bankruptey are sustained.

The court has concluded that it does not need oral argument
and therefore counsel s motion for oral argument is DENIED,

Lafayettea, Loulslana this 19th of October, 2004,

W. EBUGENE DAVIS
United States Circult Judge
8itting by Designation
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