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On August 19, 2004, and September 9, 2004, Mr. Claude C.

Lightfoot, Jr. gave te~timony before the Grand Jury considering

in~er alia the conduct of Judge Gabriel Thomas porter, Jr. (Judge

Porteous) in connection with his bankrUptcy proceeding filed in the

Eastern District of Louisiana.. Mr. Lightfoot 1s an a.ttorney

specializing in bankruptcy matters who represented Judge Porteous

and his wife in connection with their b~ruptcy proceeding. On

several occasion.. , Mr. Lightfoot left the grand: jury room and

consulted with' JUdge Porteous's attorney who objected to a number

of questions addressed to Mr. Lightfoot on grounde of

attorney/client privilege. Counsel obj ected to and refueed to

answer questions in the following a.reas:

1. What diecuseions were had between counsel and Judge

Porteou~ with regard to not Bending Regions Bank a work

out letter7

2. The scheduled lis~ed wedding rings. Did counsel discuss

with JUdge Po:t:"teous whether there was an engagement ring7

3. What discussions were had with Judge porteous and what
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adv1~e and inst~ctions did counsel give him about what

information to include or not include on the bank~p~cy

forms?

4. What dililcuss~ons did counsel have with Judge porteous

~out what amount to include as his monthly income?

5. What discussions did counsel have and what advice and

instructions did'he give Judge Porteous about ~omplian~e

with the order confirming the banknlptey plan?

6, What discussions did counsel have and what advice and

instructions did counsel give Judge porteous about his

diach~ge in bankruptcy?

7. What diacu~~ions did counael have with Judge Porteous

about the names that appear on the original petition

(OTtous) ?

The questiona related to items 2,3,4 and 7 :are covered in

principle by the court's ruling of June 21, 2004. These que8tion~

call for communications between 3udge Porteous and counsel

concerning data to be includM in the public papers to be filed in

connection w1th the bankruptcy proceeding. A~ the earlier ruling

makes clea.r, when information is di!!closed to c=oun:!!lel for the

purpose of being ~ncorporated into a bankruptcy pe~ition or other

public filing, there is no intent for the information to be held in

confid=nce. s .... u,S. v, White, 950 F.2d '126 (7"" Cir. 1991).

Accordingly. the objections to disclosing the information covered
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by items 2,3,4 and 7 are overruled and the witness i~ directed to

anSwer these queStion3.

Item 1 concerns discus"ione between counsel and Judge porteous

relating co =t :;lending Region.. Bam<: l;l "IOrkout letter. We "3ree

with the 90vernment/e arg-ument s~t forth in ita memorandum filed

under seal. that the attorney client privilege doe:;l not apply to

this commpnication because ·of t~ orime-fraud exception and that

the government has made out a prima facie case of a crime or fraud.

rea~onaply related to this inquiry.' The oPjection to disclosure

of the information called for in this que!!tion i:;l therefore

overruled and the witne$s is directed eo answer this qu6stion,

Issue 5 relates to communications between Judge Porteous and

.,--/. Mr. Lightfoot abo'-'t compliance with the order confi=ing the

bankruptcy plan.. We agree with 'the gove=ent' s argument set forth

in its memorandum filed under seal, that the attorney client

privilege does not apply to this communication b"'cause of the

crime-fraud exception and thl;lt the government has made out a prima

facie case of a crime or fraud reasonably related to this inquiry.

Accordingly, the objections to questions on this issue ar",

ove~led and the witness is directed to answe~ these questions.

1 Accordingly, we reject the argument that in the grand jury
conte~e. a tl;lrSet or wieness is entitled to rebut the sovernment's
prima facie shOWing under seal that a crime or fraud has been
COmmitted. See In rc Grand Jury P~oceed;nqs (Violette), 183 F.3d·
7~ (let Cir. 1999); In re, Grand Jury Suhpmma, n3 F.3d 213 (3d
Ci~.2000); In r@ Grand Jury Pro~",@dinqs (Doel, 1993. U,S. App.
LEXIS 1247 (9th C1. 1993).
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Issue 6 calls for te.stimony from counsel a.bout advice and'

in!!tructions he gave Judge Porteous about his dis(:llarge in

bankrupt:.(:y. we are not persuaded that:. the government has

demonstrated a reaeona~le relationehip betw~en any fraudulent or

criminal activity and the information (:~lled for by this question.

Therefore the objection to questions relating to counsel's advice

about the discha~e in bankruptcy are sustained.

The. court halO concluded t~at it doe!! not need oral ar~ment

and therefore counsel's motion for oral argument is DENIED.

Lafaystte, LOUisiana this 19th of October, 2004,
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