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‘The Court, after conaidering the briefs of the government, the
witness, Mr. Lightfoot, and Judge Porteous and after conducting a
relephone conference with counzel on June 18, 2004, issues the
following ruling on the government’s Motion to Compel ¢ompliance by
Mr. Clauwde C. Lightfeot, Jr. to a grand jury subposna ducas tacum.

The government saeks to reguire attorney Claude Lightfoot to
produce documents related to his handling of the bankruptcy
progeeding of Judge Gabriel Thomas Porteocus, Jr. and his wife,
Carmella A. Porteous (collectively Judge Porteous). Mr. Lightfoot
and Judge Portecus contend that the documents aze privileged aither
as attorney client commmnications or ag attorney work product.

A2 a general proposition, tha court agrees with the Seventh
Circult decisions in U.8. v. White, 950 P.2d a26 (7= Cir. 1991),
and J.8, v. MoQoymick, 709 F.2d 485(7th Clr. 1983), These caces
generally hold that “when infermation is transmitted to an attorney
with the intent that the information will be transmitted to a third
party . . . such information iz not confidential.” Fhite at 430.
More epecifically White holde that *when informaticn ig disclosed
for the purpose of asgembly inte a bankzuptey petition and

supporting schedules, there is ne intent for the information to be
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held in confidence becausge the information ie to be disclosed omn
documents publicly filed with the bankruptcy court.” Ig.

Except as specifically provided below, therefore, the
documsnts and records ligted in items 1, 2, and 3 on the grand jury
subpoana which were provided by or at the direction of Judge
Portecus te Mr. Lightfoot te be used for the purpose of preparing
the bankruptcy petition and the attached achedules are ordered
produced. Records referred to in Item 4 relating teo efforts to
resolve Tudge Porteous’ debte and the decision of whether or not to
declare bankruptey are also ordered produced. The billing records
of Mr. Lightfoot relative to his handling of the bankruptey of
Judge Porteous referred to in Item 5 area algo ordered produced.

Mr. Lightfoot 18 directed to produce to the government the
documents covered by thig order within ten days of the date of this
order,

Notwithatanding the provisione of the above order, Mr.
Lightfoot need neot produce documenta provided to him by Judge
Porteous, the éubatance of which were not included directly or
indirectly in the bankruptey filings. As to any docimente covered
by the preceding sentence, Mr. Lightfoot and/or Judge Porteous
should alsc make a particularized showing within ten days why Judge
Porteouz did not reasonably expect that the information on those
documents would be incorporated egither dizxectly or indirectly in

the bankruptcy f£ilings.
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If Mr. Lightfoot or Judge Porteous have any documents they
¢laim should be excluded from this order of producticn for reasons
stated above, they should file a memorandum explaining why such
document should be excluded from the order. A copy of thie
memorandum shall be sarved on the governwment. If necessary to
fully explain the reazon Mr. Lightfeet or Judge Pertecus claim any
document. 1s not subject to the production order, they may file an
82X parte affidavit with the court aleong with an accompanying
memorandum. The government is granted 10 dayas from the date of
racelpt of any brief by Mr. Lightfoot or Judge Portecus to respond
to szuch filing,

The court declines to igsue 2 global *uling on anticipated
objections by Mr, Lightfoot to particular guestions that may be
propounded to him before the grand jury except to note that the
same legal principles eet forth in this ruling on document
production apply to Mr. Lightfoot's testimony, In other words,
oral communications ¢oncerning data te be ingluded in the
bankruptcy filing enjoy no more privilege than documents provided
counsel for - this purpose. 1If objections arise during Mr.
Lightfoot’s testimony, I encourage coungel to telephons ma go I can
attempt to resolve the objections.

Lafayetta, Louislana, this 21*" day eof June, 2004.

(- D

United States Circuit Judge sitting
by desicmation
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