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U.S. Pepartment of Justice

Criminal Division

Washingtan, D.C. 20530
May 18, 2007

The Honorable Edith H., Jones

Chief Judge

United States Court of Appeslsfor the Fifth Circuit
515 Rusk Avenue, Room 12305 -

Houston, Texas 77002-2655

Re:  Complaint of Judicial Misconduct Concerning the Honorable
(. Thomas Porteous, Jr.

Your Haonor:

The United States Department of Justice respectfully submits this complaint referring
allegations of judicial misconduct concerning the Honorsble G, Thomas Porteous, Jr., United

States District Trudge for t]:m EastcmDmMct of ]'.nmsmna, pursuanttn 28 U.8.C. §8351-64 and
plaings of Ji SCOT isghility (amended Fuly 15, 2003).

(>

For the past several years, the Federal Bureau of Investigation (“FBT”) and a grand jury
empanelled in the Eastern District of Louisiana investigated whether Judge Porteous and other
individuals bribed or conspirad to bribe a public official in-violation of 18 T.8.C, §§ 201 and
371, committed or conspired to commit honest services mail- or wire-frand in viclation of 18
U.S.C, §§ 371, 1341, 1343, and 1346, submifted false statements to federal agencies and banks in
violation of 18 U.8.C. §§ 1001 and 1014, and filed falge declarations, concealed assets, and acted
in criminal contempt of court during his personal bankruptcy action in violation of 18 U.S.C,
§§152 and 401

The Department has determined that it wﬂl not seek criminal charges against Judge
Porteous, Although the investigation developed evidence that might warrant charging Tudge
Porteous with violations of criminal law relating t6 judicial corruption, many of those incidents
took place in the 1990s and would be precluded by the relevant statates of limitations, In
reaching jte decision Dot to bring other available charpes that are not time batred, the Department
weighed the government’s heavy burden of proofin a crimrinal trial, and the obligation to carry
that burden to a ynanimous jury; concerns about the materislity of some of Judge Porteous’s
provably false statements; the special difficulties of proving mens rea and intent to decelve
beyond a reasonzble doubt in a case of this nature; and the need to provide consistency in
charging decisions concerning bankruptey and criminal contempt matters. The Department also

( ‘ ' This oomp]ﬁni contains information cbtained by the grand jury. The district court has
R authorized disclosure of matters occurring before the grand jury pursuant to Fed. R. Crim. P,
6(e)(3)(E)T) solely for use in this complaint and any resylting judicial proceedings.
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gave careful consideration -- as it must - to the availability of alternative remedies for Judge
Porteous’s history of misconduect while on the bench, including impeachment and judicial
sanctions administered pursuant to 28 U.S.C. §§ 351-64.

Degpite the Department’s decision not to charge Judge Porteous with violations of fedaral
criminal law, the investipation has uncovered evidence of pervasive misconduct committed by
Judge Porteous. The Department also is aware that Judge Porteous and his medical exatminers
have concluded that he is mentally and psychologically unfit to serve as a federal judge, and that
his incompetency is permanent. Collectively, the evidence indicates that Judge Porteous may.
have violated faderal and state criminal 1aws, controlling canons of judicial conduct, 1ules of
professional Tesponsibility, and conducted himse!f in a mammer anfithetical tothe constitutional
standard of good behavior required of all federal judges. Further, it has come to the
Department’s attention that Judge Porteous is scheduled to retum to the fideral bench in Fune
2007, at which time he may seek to preside over matters involving the Department. The
Department accordingly refers this evidence to Your Honor for possible disciplinary proceedinips

" apd, if warranted, certification of the allegations to Congress for impeachment.

BACKGROUND

On October 11, 1994, G. Thomas Porteous, Ir., was confitmed by the United States
Senate as a United States District Court Judge for the Bastem District of Louisiana. Before his
slevation to the federal bench, he served as a judge on the 24th Judicial District Court of the
State of Louisiana (“24th JDC”) for ten years, from 1984 to 1994,

The New Orleans Division of the FBI conducted an investigation into allegations of
judicial corruption in the 24th JDC. That investigation resulted in the convictions of fourteen
defendants, including several 24th JDC judges, the owners of a bail bonding business, and other
state court litigants and officials. During the investigation, the FBY was informed that Judge
Porteous had in the past accepted, and as a federal judge continted to accept things of value,
inclnding payments and trips, from local attorneys, allegedlyin exchange for favorable rulings,
The FBI also was informed that Judge Porteous maintained an improper relationship with Louis
and Lori Marcotte, the ovwhers of g bail bonding business, who allegedly provided Judpe Porteous
as well ag other state judges and employees various things of value in exchange for access and

* assistance on bond-related matters.

In March 2001, Judge Porteous and his wife, Carmella Porteous, filed for bankruptcy
under Chapter 13. Gabriel and Carmella Porteous signed and filed a declaration that their
bankruptcy schedules and statement of financial affairs were true to the best of their knowledge,
information, and belief. Subsequently, the bankruptoy court confirmed a repayment plan based
on the information the Porteouses submitted to the court. The bankruptcy judge issued an order
providing for repayment to the creditors over a 36-month period and prohibiting the Porteouses

" from aceruing further debt during the bankruptey. The repayment plan was satisfied and the

bapkruptcy discherged in July 2004,
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EVIDENCE OF MISCONDUCT
L Evidence that Judge Porteous Violated the Order of the Bankruptey Court

Judge Porteous and his wife Carmella Porteous filed for bankruptcy on March 28, 2001.
The Portecuses’ financial records show that they sought protection in bankruptey in: large part
because of their substantial gambling activitiss. For example, between June 1995 and July 2000,
while Judge Porteous served on the federal bench, over $66,000 in gaming charges appear on
Judge Porteous’s credit card statements. Along with those credit card charges, between JTanuary
1996 and May 2000 Judge Porteons wrote checks or made cash withdrawals at casinos for an

additional $37,739.

Judge William Greendyke, sitting by designation on the Bankmuptoy-Court for the Eastern
District of Louisiana, issued an Order confirming the bankruptey repayment plan on June 28,
2001. Among other things, Judge Greendyke ordered that “[tThe debtor(s) shall not incur
additional debt during the term of this Plan except upon written approval of the Trustee. Failure
to obtain such approval may cause the claim for snch debt io be unallowable and

non-dischargedble.”

Judge Porteous violated this order on miltiple occasions. Among other debts, he
obtained gambling markers and loans from casinos during the pendeney of the bankryptey
proceeding® Judge Porteous obtained the following short-terrn debts from casinos in the
aggregate amount of $31,900 in violation of the court’s order:

- -om Augnet 20 and 21, 2001, Porteous borrowed 38,000 from Treasure Chest
Casino in Kenner, Lounisiana; o
» on September 28, 2001, Porteous borrowed $2,000 from Harrah’s Casino in New
Orleans, Louisiana;
- on October 13, 2001, Porteous borrowed $1,000 from Treasure Chest Casino in
Eenner, Louisiana; .
< on October 17 and 18, 2001, Porteous borrowed 3,900 from Treasure Chest
"~ (Casino in Kenner, Lonigiana;
* on Qctober 31, 2001, Porteous borrowed $3,000 from Bean Rivage Casino in
~ Biloxi, Mississippi;
- on November 27, 2001, Porteous borrowed $2,000 from Treasure Chest Casino in
Kenner, Louisiana, '

2 A “marker” is a form of credit extended by a casino that enables a customer to borrow |

. money while authorizing the casino to draw any unpaid balence afier a fixed period of time from

the customer’s bank account: Typically, markers are deposited after a faw days, but Judge
Porteous obtained an agreement from at least one casino that he would be afforded thirty days to
repay his markers before the casino would deposit them.
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- on December 11, 2001, Porte:ous-bqrruWad $2,000 from Treasure Chest Casino in
Kenner, Iouisiana;
* on December 20, 2001, Porteous borrowed $1,000 from Harrah’s Casino in New
Orleans, Louisiana; : :
- on Febrnary 12, 2002, Porteous borrowed §1,000 from Grand Casino in. Gulfport,
Missigsippi;
- on April 1, 2002, Porteous borrowed 52,500 from Treasure Chest Casino in
' Kenner, Louisiana;
- on May 26, 2002, Porteous borrowed $1,000 from Grand Cagino, Gulfport,
Mississippi; and ,
- " on July 4 and 3, 2002, Porteous borrowed $2,500 from Grand Casino, Gulfport,
~ Mississippi. : '
In addition, the evidence shows that Judge Porteous vislated the order prohibiting new
debt on several other occasions. On July 4, 2002, Fudge Porteous applied successfilly to increase

his credit limit at Girand Casino Gulfport from $2,000 to $2,500. Judge Porteous and his wife
accrued new debt on a credit card in violation of the order, including $734.31 in new charges

‘betwesn May 16 and June 18, 2001; $277.74 in new charges between June 15 and July 18, 2001;
. and $321.32 between July 16 and August 17, 2001.* Further, Tudge Porteous and his wife

obtained new, low=limited credit cards during the course of the bankruptcy without obtaining
trustee approval, also in vielation of the order, On several occasions, Judge Porteous signed the
checks paying off the debts an credit cards that were obtained in his wife’s name. :

The evidence indicates that Tudge Porteous intended to violate the order of the bankruptcy
court. Firet, Judge Porteous is a faderal judge who issues similar orders, and imquestionably
expects that they will be obeyed. Claude C. Lightfoot, his bankruptcy attomney, testified that both
he and the bankruptcy judge told Judge Porteous that he could not obtain new debt, that the
tequirement was well known to Judge Porteous, and that it was very clear to JTudge Porteous that
he would need approval to obtain new debt.* During a May 9, 2001 creditors meeting, Judge
Porteous was further admonished by the trustee that hs could not obtain new debt. The frustee
also provided Judge Porteous with a written statement that reiterated the restriction on obtajning
debt during bankmptcy, including credit card debt. - Finally, Judge Porteous’s actions in the
bankruptey show that he knew about the order’s prohibition, and violated it willfully: not only

. ¥ The Porteouses retained this credit card during the bankruptey by failing to report on the
bankruptcy application that they had paid off the debt on that card immediately Before filing, as
set forth below.

“ The district court overseeing this grand jury investigation ruled that the attorey-client
and work product privileges did not bar Lightfoot from testifying or producing recofds about his
representation of Judge Porteous, both because the privilege did not apply to much of the
requested information and also because the government satisfied its burden of showing that the

erime-frand exception defeated the claim of privilege.
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did several of the violations ocenr soon after the confirmation order was issued, but he complied
with the no-debt provision of the order in other instances that he knew were likely to come to the
attention of the trustes. Specifically, the Porteouses requested permission from the bankruptey
trustee to refinance their home, which the trustes granted on December 20, 2002, and to obiain

-two niew car leages, which the trustes granted on Jannary 2, 2003. That Judge Porteous knew to

request permission for other debts during the pendency of the bankruptcy malces clear that his .
failure to Tequest permission for gambling and credit card debts was intentional and willful.

1. Evidence that Judge Porteous Filed False Pleadi ncealed Assets in-Bankruptc

Judpe Porteous included numerous false statements in bankruptey pleadings signed under
penalty of perjury and submitted to the court — statements that closed avenues of inquiry and
undermined the administration of the bankruptcy by, among other things, concealing assets and
incomie that potentially could have beep made available to creditors, but were not.

A. False Tnitial Petition

The evidence indicates that Judge Porteous intentionally filed his initial bankruptcy
petition using a false name to protect himself from public embarrassment. The docket and
various documents from the bankruptcy of Gabriel Thomas Porteouns, Jr., and Carmella Porteouns,
case number 01-12363 in the Bastem District of Louisiana, indicate that a petition wag filed on
March 28, 2001, listing the debtors as “G.T. Ortous™ and “C.A. Ortous” and their “strest address”
as “P.0. Box 1723, Harvey, LA 70059-1723.” The social security numbers Listed correspond to
(abriel Thomas Porteous, Jr., and Carmella Porteous. The petition was signed by Gabriel and
Camella Porteous in two places, once each directly over the printed name “Ortous,” Those
signatures weré made under penalty of perjury.

Bankruptey records also indicate that an amended petition was filed in the same case
number-on April 9, 2001, providing the debtors® names “(Gabrie] T, Porteous, Jr.,” 2nd “Carmella
A. Porteous™ and the street address “4801 Neyrey Dr., Metairie, LA 70002.” United States
Postal Service records include a PS Form 1093 Post Office Box assignment for P.O. Box 1723 in
Harvey, Lounisiana, which indicates that Gabriel T. Porteous, Jr., rented that box on March 20,

2001, just days before filing for bankruptcy.

The Porteouses” bankruptcy attorney testified that he and Judge Porteous specifically
devised this scheme to sign under penalty of perjury an initial petition using a fabricated name
and newly-acquired post office box address. The atiorney testified that their purpose in falsifying
the initia] filing was to avoid publicity and humilistion by preventing Porteouns’s name from
being listed in the local newspaper among other bankruptcies filed that week.

The investigation also obtained evidence that Tudge Porteous concealed assats and

income during his bankruptcy proceeding, The Chapter 13 Schedules and Plan were signed by
Gabricl and Carmella Portcous and Claude Lightfoot and were filed op April 9, 2001. The

Porteouses signed 2 declaration filed with the Schedules indicating that, inder penalty of pegury,
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the Schedules were true to the best of their knowledge, information, and belief, Judge Porteous
also stated under oath in a hearing before the bankruptcy trustee on May 9, 2001, that the :
materials submitted were true to the best of his knowledge. However, the bankruptcy schedules
and other Porteous financial records indicate that the Porteouses coneealed from the bankruptcy
court several assets and sources of income, inclnding those described below.

1. Concealed Tax Refimd — In response to question 17 of Schedule B, filed April
9, 2001, which asks for “other liquidated debts owing debtor including tax refunds,” Judge
Porteous stated that there were “None.” For question 20 of Schedule B, which asks for “other
contingent and unliguidated claime of every nature, including tax refunds,” Judge Porteous
likewise responded, “None.” However, records provided by Bank One for accounts of Gabriel
and Carmella Porteous indicated that a $4,143.72 tax refund was deposited approximately one
week latet, on April 13, 2001. In an interview, the bankruptcy trustee indicated that the
Porteouses did notnotify him aboit their calendar year 2000 tax refund and did not turn the
refind over to him even though they were required to do so. Their attorney, Claude T ightfoot,

* testified that the Porteouses mever told him they were expecting a refund for calendar year 2000

when he went over each line of their schedules with them before gigning and filing them.

2.1 ggmgmi Bank Account Balance — It response to questlon 2 of Schedule B

which asks for “checking, savings, or other financial accounts, . . . or shares in banks, savings
and Joan, thrift, building and lozn, and homestead associations,” thf: Porteouses listed “Bank One
Cheeling Account No[" with 2 current value of $100. However, the Porteouses®
Bank One statement for that account, covering the period March 23 to April 23, 2001, indicates
that the balance in that account on March 28, 2001, the date the bankmiptey petition was filed,
was more than $1,800. The balance on April 9, 2001, the date the schedules were filed, was
more than $3,000. Another bank account, which had a balance of more than $280 at the time,
was not included in the bankruptcy filings at all. Judge Porteous’s bankniuptcy attorney tastified
that the only account Judge Porteous told him about was the account listed in the schedules, end
that the $100 figure for that account came from Judge Porteous. By providing counsel with false
and incomplete infonmation, Portsous prevented his lawyer from rendering considered advice on
what amounts to include, and by failing to disclose the full amovmt of assets in his bank account,
Judge Porteous obstructed the trustes’s task of accurately providing e full accounting of the
Porteouses® financial condition to the bankruptey court and mterested creditors.

3. Capmella Porteous’s Employment — Schedule I requires debtors to list, among
other itams, current income, occupation, znd name of employer for the individual debtors. On

" Schedule I the Porteouses listed the employer and take-bome pay for Judge Porteous, but

provided no employer name ot income for Carmella Porteous, However, the Porteouses’ bank
records indicate that Carmella Porteous worked sporadically for several established employers
both before and after the bankauptcy petition was filed. For instance, in the year 2000, she
earned at least $864 from Adecco Employment Services and $327 from New Orleans
Metropolitan Convention and Visitors, end in 2001, she earned $3,109.50 from R&M Glynn,
Inc., and $915 from New Orleans Metropolitan Convention and Visitors. None of this income -
was indicated on the bankruptcy petition or suhedulas, nor was it subsequently brought to the'
attention of the trustee or the coutt.
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C. Concealed Preferred Creditors

The bankruptey schedules and other Porteous financial records also indicate that the
Porteouses apparently concealed from the bankruptey trustee and creditors the existence of
several additional creditors who were paid in full immediately before the bankruptcy was filed.

(Fabriel and Carmella Porteous signed under penalty of perjury their Statement of
Financial Affairs on April 9, 2001. Quegtion 3 of the Statement stated, “List all 'payments on
loans, installment purchases of goods or services, and other debts, apprépating more than $600 to
any creditor, made within 90 days immediately preceding the commencement of this case.” The
Porteouses answered, “Normal instaliments.” That statement was false, as they failed {o list full
repayments made to Fleet Credit Card Services and Grand Casino Gulfport shortly before they
declared bankruptcy. These creditors therefore appear to ‘be secretly preferred creditors,
preferences that allowed the Porteouses to retain a credit card and protect thajr line of credit with

a casino during the pendency of their banknptcy repayment plan.

1. Fleet Credit Card — Credit card records of Canmella Porteous from Flest-Credit
Card Services obtained pursuant to a grand jury subpoena indicate that Carmella Porteous held
Fleet credit card accownt # [N r-ior to the filing of the Porteouses’ bankruptey
on March 28, 2001, The records further indicate that the balance on that account, $1,088.41, was
paid in full with a March 23, 2001 check from Judge Porteous's secretary, Rhonda Danos. His
secretary testified that she made that payment at Judge Porteous’s direction. Accordingly, Fleet

. Credit Card Services was fully paid off, in contrast to the creditors included in the bankruptcy,

and the Porteouses retained the Fleet credit card for their own vse, all without any disclosure o
the bankruptey trustee, judge, or ¢reditors. Indeed, the Portsonses subsequently used this credit
card in violation of the bankruptcy court’s order prohibiting them from accruing new debt.

2. Grand Cagipo Markers — Records obtained from Grand Casino Gulfport
pursuant to a grand jury subpoena indicated that (Gabriel Porteous obtained two $1,000 markers
from the casino on February 27, 2001. According to casino and bank records and interviews,
Grand Casino Gulfport attempted to deposit the markers, which Judge Porteous had not repaid,
in March 2001, but was unsuccessful due to a change in the ownership of Judge Porteous’s bank.

'Casino.records further show that Porteous contacted the casino and provided the new bank

mformation before filing his Statement of Financial Affairs. On April 4, 2001, the markers wers
successfully deposited. Grand Casino Gulfport was therefore fully paid off, in contrast to the
creditors included in the bankmptey, all without any notification to the bankruptcy trustes, judge,
or creditors. In addition, as noted above, Judge Porteous subsequently raised his credit limit with
Grand Casino Gulfport during the pendency of his bankruptcy.

D. [ ]nd.isclospd ‘Gambling L osses

On the Statement of Financial Affairs, Question 8 states, “List all losses from fire, theft
other casudlty or gambling within one year immediately preceding the commencement of this
case or since the commencement of this case.” The Potteouses checked the box for “None.”
However, analyses of casino records indicated that Jndpe Porteons’s gambling losses exceeded
$12,700 during the preceding year, or at least $5,700 in net Josses. According to the trustes, had
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he known about the Porteouses’ gambling losses he may have scrutinized more carefully the
income and expense figures reported by the Porteouses in their filings.

E. act of False St ts and Cloncealed Asgets i t

Judge Porteous, in the series of false statemnents set out above, subverted the bankruptcy
cort’s ability to properly administer his bapkruptey. His use of a false name and his

" conceahment of his gambling losses in the year preceding his bankmuptcy prevented the public

from leaming about the nature of his public bankmptey and prevented the trustee, court, and
creditors from learning a relevant aspect of his financial condition. His false statements about
expected tax refunds, bank accounts, his wife’s income, and the existence of preferred creditors
all concealed from the court income or assets that could have been distributed to creditors in the
bankruptey or been used to calculate the Porteouses’ obligations in the evenMgheir assets were to
be liquidated. The Porteouses filed a Chapter 13 bankruptcy, in which paymeMs to creditors are
‘based on prospective income. Carmella Porteous’s income would have been directly relevant to
the caleulation of income available to repay creditors. Moreover, in order to determine a fair
recovery for creditors noder Chapter 13, courts compare the amount that a debtor wonld pay
under Ghapter 13 with the amount they would pay were the debtor’s assets liquidated. The
creditors must fare at least as well in Chapter 13 as they would if the assets were liquidated under
Chapter 7. Accordingly, depending on how they were treated by the trustee and bankruptcy
judge, concesled assets such as the Porteouses® expected tax refund, money in bank accounts,
and money paid to preferred creditors (which the eourt could order repaid and distributed among
all creditors) could have affected the comparative liquidation value of his estate, the amount of
the monthly payments the Porteouses were required to mske, or the percentage of debt the

~ Porteauses were ultimately obligated to repey. :

Even if the value of the hidden assets would not ultimately have affected the amount
Tecovered by any individual ereditors, Judge Porteous’s false statements nonetheless undermined
the bankruptcy process generally. “Debtors have an absolute duty to report whatever interests
they hold in property, even if they believe their assets are worthless or are unavailable to the
bankruptcy estate.” Inze Yomikue, 974 F.2d 901, 904 (7th Cir. 1992), This is because allowing
debtors “the discretion to not report exempt or worthless property usurps the role of the trustee,
creditors, and the court by denying them the opportunity to review the factual and legal basis of
debtors’ claims.” In re Bailey, 147 B.R.. 157, 163 (Bankr. N.D. Il. 1992). Tudge Porteous’s
concealment of assets and his filing of a false petition, schedules, and his statement of financial
affairs precluded other interested parties from asserting their rights and enjoying a full and fair
hearing on any claims they may have made against the estate.”

5 Despite the evidence recited above, the Department ultimately concluded that it would
not seck to charge Tudge Porteous with vilations of federal eriminal law under 18 T.S.C.
§ 152(1) and (3) (concealed assets and false stetements in bankruptcy) end 18 U.S.C. § 401(3)
(criminal contempt of court). Several factors informed that decision, including the burdens of
proving beyend a reasonable doubt to 2 unanimons jury the materiality of Judge Porteons’s
misconduct in the bankruptcy proceeding. The burdens on the govermment in a criminal
prosecution, however, do not apply in judicial misconduet or impeachment proceedings. An
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11 Evidence that Judge Porteous Sui:_vmitted Additi False and Mi i ents

The investigation obtained evidence that mpmerous signed documents filed prior to or
contemporaneously with the initiation of bankruptey on which Judge Porteous'had a duty to be
truthful — including government financial disclosure repotts, a casino credit application, and a

. bank loan renewal application — also contained false or misleading information,

Porteous’s financial disclosure report for calendar year 2000, filed with the

Administrative Office in May 2001 just over a month after he filed for bankruptcy, failed to list

numeraus credit-accounts he was obligated to disclose, including most of those listed on his
bankruptcy documents. Fuather, onthat disclosure report Judge Porteous indicated liabilities of
$15,000 or less on each of two credit.cards, while Schedule F to his bankmptey filings from the
same time period reflects that Judge Porteous in fact owed approximately $196,000 in unsecured
debt, most of it credit card debt. Judge Porteous also failed to disclose on his annual financial
disclosure forms the travel, cash, and gifts he received while a federal judge from attorneys and
others with matters before bim, as discussed further below, In addition, Judge Porteous reported
“0” indebtedness on an April 30, 2001, credit application filed with Harrah’s casino just weeks
afier he noted in his petition to the banknuptey court that he had incurred $196,000 in unsecured
debt,

The investigation also uncovered evidence that Judge Porteous intended to mislead
Region’s Bank about his financial condition in order to ensure that a $5,000 single-payment loan
scheduled fo become dus ahorﬂy before the bankruptcy would be extended and, thus, discharged
atmong other tnsscured debts in the bankrupicy. In response to a grand jury subpoena, Claude
Lightfoot, the Porteouses’ bankruptey attomey, produced a letter from him to the Porteouses
dated December 21, 2000, which discussed additional letters he had sent to all but one of the
unsecured creditors that later were included in the bankmptey, Lightfoot stated, “T enclose a
copy of the letters and ong copy of the attachments I included with each that T have sent to 2l of
the unsecured creditors, with tion of Regions B i exchide
proposing the workout of the debts to each, . ..” (emphasis added). These “workout’ letters
propased a 21% paytnent of the debts the Porteouses owed to each of 13 unsecured creditors
“[i]n an effort to provide al] of my clients’ unsecured creditors with immediate payment now and
to avoid the necessity of a Chapter 7 bankrupicy filing.” (erphasis added). Region’s Bank, to
whorn the Porteouses owed §5,000 on an unsecured “single payment” loan scheduled to come
due January 13, 2001, was not sent.a workout letter, nor was the $5,000 Regions loan amount
included in the schedule of debts provided in the workout letters to other craditors. Another
document Lightfoot produced was a list of the Porteouses’ creditors and debts that had been
prepared by Judge Porteous and his wife, and which Lightfoot used, along with other worksheets,
during his efforts to reduce the Porteonses” debts short of bankruptcy as well as in preparing the
bankruptcy petition and schedrles. That list includes an entry in what hes been identified as
Iudge Porteous’s handwn‘bng that states, “Regions Bank $5000 unsecured loan due 1/13/01.”

impeachable offense is any misconduct that damages the State and the operatlons of
governmental institutions; it is not limited to criminal misconduct,
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On January 16, 2001 -- shortly after the workout letters were sentto the wnsecured
creditors - Judge Porteous signed an application with Region’s Bank 10 renew his loan and
extend the date of repayment on the loan six months. On the application Judge Porteous certified
that he was not “in the process of filing bankruptey” and signed under the acknowledgment that
there had been “no material adverse change” in his financial condition “‘as disclosed in my most
recent financial statement to lender.” (The relevant loan applications with Region’s Bank
submitted in JTamuary.and July 2000 included financial statements, but neither of those statements
appears to have been completed.) The loan renewal was approved, and the repayment date was
extended to Tuly 17, 2001. The Porteouses then filed their initial voluntary petition for
barkruptcy approximately two months later, on March 28, 2001, and the loan from Region’s
Batlk was discharged in the hankruptcy.

The December 21, 2000, letter from their attorney to the Porteouses establishes that Judpe
Porteous’s decision not to disclose his actual financial condition and impending bankmptey to
Region’s Bank in the loan renewal application was intentional. Indeed, the letter states that the
Portzouses and their attorney decided not to send the workout letter 1o Region’s Bank in
particular, As ayesult, Tudge Porteous was able to obtain an extension wader the false pretense
that his-financial condition had not materially worsened and that he was not on the brink of
_ bankruptey, and was able to include the Region’s Bank loan in the bankruptcy even though it was
originally set to mature befors he filed.

Among the attorneys identified by FBI sources as the group most closely linked to the
corruption allegations surrounding Judge Porteous were Donald Gardner, Robert Creely, Leonard
Levenson, and Warren Forstall. Each of those attorneys was mmterviewed or compelled to testify
before the grand jury about their financisl dealings with the Judge. The svidence obtained from
those witnesses shows that Judge Porteous accepted cash, expensive meals, travel, and other
benefits from them, gifts that the Judge failed to disclose to the Admmistrative Office on his
annnel financial disclosure reports or to litigants and opposing counsel in cases in which those
attorneys were engaged. The Department also has obtained evidence that Tudge Porteous
received unreimbursed travel and sport lnmting trips from litigants with matters before him in
federal court, also without disclosing his apparent conflicts to intarested parties and counsel.

A CashPayments from Attorneys

Robert Creely and Jacob Amato, who represented clients with matters before Judge
Porteous in state and federal court, testified that Judge Porteous solicited and accepted cash
payments from them while he was a state and federal judge. According to their testimony, none
of the payments occurred after 1999,

Robert Creely is a lawyer in New Qrleans, Louisiana, He met Judge Porteous in high

school, and practiced at the same firm as Judge Porteous for a year after law échool. Creely then
left the firm with another local attorney, Jacob Amato. Creely and Amato practiced together in
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the law firm of Creely & Amato for 29 years. Creely describes himself as a very close personzal
friend of Tudge Porteous, as does Amato,

Creely testified that, beginning in the late 1980s and carly 199Qs, while Judge Porteous
was a state court judge, he began to solicit cash payments from Creely. Creely and Atpato had
matters before Judge Porteous in state court at that time. Creely testified that he and Amato
would each take draws for half the amount from their joint law firm account. Creely would give
that money to Judge Porteous in cash. Creely indicated that Tndge Porteous would always ask for
the money to pay urgent, unforeseen expenses related to his family. However, Creely stated that
Judge Porteous drank and gambled excessively, and Creely was concerned he was paying for the
Judge’s axtravagant lifegtyle. Creely testified that, as a result, he eventually told Judge Porteous

he could not continue to give him money.

After Creely decided to cut off further payments to Judge Porteous, the Judge began to”
designate Creely as the curator on executory interests in mortgaged property in actions over
which he presided as a state court judge. Creely testified that he received approyimately $173
from the state court system for each curatorship, and that those cases required very little Hime or
effort on his part. Inrtefizn, Judge Porteous asked Creely for the money he was paid by the court.
Creely testified that he paid Judge Porteous in cash the amount he received, minus his minimal
costs, which umally involved simply sending a letter and posting public notice of the pending
executory actions. Although PACER records indicate Judge Porteous appointed Creely as the
representative for an absept party in af least one forfeiture action in federal court — that ie, United
States v. Rateliff, Civ. No, 95-00224 (filed Yan. 19, 1995) — Creely testified that the kick-back
scheme he deseribed came to an ¢énd when Judge Porteous moved from stateto federal comt in
1994, Jacob Amato also testified about the curatorships and stated that he was aware that Judge
Porteous asked Creely for money and explicitly tied those payments to the many cases in which -
the Judge appointed Creely ag s curator.

Creely testified that, in May 1999, Judge Porteous once more asked his law patther, Tacob
Amato, for a payment of $2,000, this time to belp defray the cost of a wedding for one of his
children, This request was made while Amato was counsel on the Lilieberg matter, a multi-
million dollar civil action pending before Judge Porteous in federal court, described further
below. Jacob Amato also testified about that request for money from Judge Porteous. Amato
gave Porteous the money he asked for in cash, again splitting the payment with Creely through
personal draw-downs from their law firm account. Creely testified that Judge Porteous has not
solicited, and he has not given him, any additional cash since the May 1999 payment of $2,000.
Creely testified that Judpe Porteous instructed him to give the cash to his secretary, Rhonda
Danos, who would pick it up from his office. Creely says he put the money in a sealed envelope
and gave it to Danos. Danos testified that she does not recall receiving an envelop with cash in
it, although she staied that she did pick up items from time to time for the Judge from Cresly’s
office. ' '

Jacab Amato corroborated Creely’s claims that they made cash payments to Judge

Porteous both while he was a state and a federal judge. Between them, Creely and Amato
represented parties in four actions over which Judge Porteous presided on the faderal bench
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according to the PACER electronic court records system.® Creely testified that in total they may
bave given Judge Porteous as much as $10,000 over time.

Donald Gardner is also an attorney in New Orleans, Louisiana and 2 close personal friend

of Tudge Porteous. Although Gardner testified he does not pamble often, he stated that on

- occasions when he was at casinog with Judge Porteous, the Judge would ask for money to
gamble, and he would give itto him. Gardner testified Judge Porteons would request amounts in
the-range of $100 0 $200. He also testified that he provided Judge Porteous approximately $200
to purchase a gift for his wife. Gardner also paid $300 to a contractor on behalf of Judge
Porteous. Gardner testified that his payments o or on behalf of Judge Porteous occurred prior to
him taking the federdl bench, According to (Gardner, he sstimated that over the covrse of their
friendship he did not give Judge Porteons more than $3,000 in total. Althorgh the FBI
developed sources who believed that Gardner regularly paid Judge Porteous, the investigation
was ultimately onable to d:sprove his testimony about the extent of his cash payments to Judge

Porteous.

In additionto cash payments to Judge Porteous, several attorneys testified that they gave
moneyto his secretary, Rhonda Danos, to help support Judge Porteous’s son during his
externship in Washington, D.C., while Judge Porteous was a federal judge. Leonard Levenson is
another local attorney who has heen friends with Judge Porteous since the early 19805, Levenson
testified that, althoughhe never gave cash directly to Judge Porteous, he may have contributed a
few hundred dollars to Rhonda Danos to be used for Judge Porteous’s son’s extemship. Don
Gardner also testified that he gave a couple hundred doltars for the externship,’

B.

The mvestigation of the FBI into alleged judicial corruption also led to the discovery of
evidence that, on a regiilar basis, Judge Porteous accepted gifts of travel, expensive meals,
drinks, and hunting and fishing trips from attorneys and businesses with matters befors him both
in state and federal court, and that Judge Porteous failed to disclose his receipt of those benefits
to interested counsel and litigants and, for all but two huntmg trips, in his financial disclosure
reports to the Adminigtrative Office.

Severdl attomeys who were r:.ompe].led to testify admitted that they paid for trave] for
Judge Porteous. In May 1999, Judge Porteous and several others traveled to Las Vegas, Nevada
for his son’s bachelor party. Credit card records and Cassar’s Hotel records indicate that Robert

ﬁg In re. Tilicherg Enters. Ing., Civ. No. 93-01794 (filed Tune 01, 1993); United States
teliff, Civ, No. 95-00224 (filed Yan. 19, 1995); Buck v. Candy Fleet Corp,, Civ. No.
97-01593 (fled Msy 16, 1997); and Union Planters Banl N.A. v. Gavel, Civ. No. 02-01224

. (fled Apr. 24, 2002).

| 7 Gardner also testified that he, like Cresly, was designated by Tudge Porteous as a curator
in numerous state cases then pending before the Judge. He claimed, however, that the Judge
never H.Skﬂd for money in connection with those appointments.
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Creely paid $421.90 with his credit card for Porteous’s room from May 20 to May 23, 1993,
Judge Porteous’s credit card records indicate that he took out more than $5,000 on his credit
cards at Caesar’s Hotel duting the irip. Caesar’s Hotel records estimate that Judge Porteous lost
$1,200 gambling over the course of his stay. TJudge Porteous’s bank records indicate that he
deposited $5,000 into his money market account days after he returned from the trip. The source
of that money is unknown. Don Gardner, the New Orleans aftorney representing the opposing
party in the Liljeberg cases that were then pending before Judge Porteous, also attended the May

1999 Las Vegas bachelor party trip.

Tn prand jury testimony and an interview with the FBIL, Robert Creely admitted that he
attended the bachelor party trip, but did not recall paymg for. Tudge Porteous’s room. He said
that he and two othernon lawyers present on the trip also split the bill for an expensive steak
dinner for many of the people in attendance, including Judpe Porteous. He claimed that he did
not give Judge Porteous any money during or immediately following that trip,

Robert Creely also testified that he has taken Judge Porteous on many fishing trips over
the years, including while Judge Porteous wag a federal judge, and on two or perhaps three
hunting trips while Porteous was on the state bench. Creely valued the hunting trips at the time
at around $1,500 per parson plus airfare, all of which he covered on Judge Porteous’s behalf,
Judge Porteous never covered any of the costs related to the hunting or fishing trips.

Warren Forstall, Jr. is a lawyer who practices in New Otleans, Louisizna. He and Judge
' Porteous have been fiiends for about 20 years. Forstall testified that in September 1999, at Judge
Porteous’s invitation, Forstall purchassd tickets for both of them to San Francisco to attend an’
attorney conference together, They later cancelled the trip, and Forstall did not know what
. ‘becams of the ticket he purchased for Judge Porteous. Credit card and travel agency-records for
Forstall show that he paid $238 with his credit card for the airline tickets for Judge Porteous to
San Francisco on September 18, 1999, with a return flight from Reno-Tahoe to New Orleans on,
September 22, 1999, along with an accompanying ticket for himself. Travel records indicate that
Judge Porteous traded his California plane ticket for a ticket to Las Vegas in October 1999,
Judge Porteous failed to disclose his acceptance of an airline ticket from Forstall on his financial
disclosure forms or in any litigation in which Forstall had an interest.®

In an interview with the FBL, Leonard Levenson stated that he has paid for hunting trips
with Tudge Porteous both while the Judge was on the state and federal bench. In October 1999,
Levenson and his wife accompanied Judge Porteous to Las Vegas, Nevada. Porteous obtained
his-airfare for that trip by trading in the unused ticket to San Francisco that he previousty had
obtained from Warren Forstall, Judge Porteous’s gacretary, Rhonds Danos, paid for the

: E The Court’s PACER records indicate that Forstall’s firm represented parties in at least
six federal actions before Judge Porteous. See Everage v. Fisher, Civ, No. 98-00451 (filed Feb.
11, 1998); McAfee v. Ayers, Civ. No. 98-01415 (filed May 12, 1998); Ford v. United States
Postal Serv., Civ. No. 98-02170 (filed July 24, 1998); Wingate v. Brock, Civ, No. 98-03290
(filed Nov. 6, 1998); Coleman v, United States Posta] Serv., Civ. No. 99-02017 (filed June 30,
1999); and Minnifigld v. Drug Trans. Ing, Civ. No. 02-02516 (filed Ang. 13, 2002),
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Levensons’ airfare, and was reimbuzsed by them in November 1999. Levenson has been counsel
in at least eleven matters over which Porteous presided in federal court.” It does not appear that
Judge Porteous provided notice to any party of his acceptance of gifts and benefits from
Levenson,

According to evidence obtained from attorneys who were interviewed or testified before
the grand jury, Judge Porteous also made it his regular practice to receive gifts of meals and
drinks at expensive restaurants from lawyers with matters before hito while he was a judge in
both state and federal court. Robert Creely, Jacob Amato, Leonard Levenson, Donald Gardner,
and Warren Forstzll all admitted that they frequently bought meals for Judge Porteous that he did
not reimburse, Creely testified that Tudge Porteous always expected that the lawyers would pick
up the tah, and that the Judge would never offer to pay. Ronald Bodenheimer, a former 24th JTDC
judge who agreed to be interviewed and testify after pleading guilty to honest services fraud in
connection with the investigation, of judicial corruption in the 24th JDC, stated that when he was
electad to the state bench, Judge Porteous told him that since he was a judge he would naver
again need to pay for his own lunch. .Each of the attorneys who routinely bought meals for JTudge
Porteous had matters before him both in state and federal court. Judge Porteous apparently never
discloged to any litigant or counsel hie receipt of benefits from these lawyers, nor did he discloze
any meals valued over $100 in any financial dmclosure report filed with the Administrative
Office.1?

The FBI and other investigative agencies also have obtained evidence that, on at least
three occasions, Judge Porteous accepted free travel and hunting trips from the Rowan Company
and Diamond Offshore, Rowan and Diamond are each frequently named as defendants in
maritime actions brought in the Eastern District of Louisiana and, on many occasions, in actions
assigned to Judge Porteous. The hunting trips included free air transportation by private plane
from New Orleans, Louisiana to Falfurnag, Texas, and sport hunting on property owned or

? See In re, Lilieberg Enters. Tne., Civ. No. 93-01794 (filed Jume 01, 1993); Inte. Owen
McManus, Civ. No. 95-01615 (filed May 23, 1995); Alliance General Ins, Co. v. Louisians
Sherriff’s Auto. Risk Prog., Civ. No. 96-00961 (filed Mar. 15, 1996); First Natl Bank v, Evans,
Civ. No. 96-01006 (filed Mar. 20, 1996); Joseph v. Sears Rogbuck & Co., Civ. No. 97-00192
(filed Jan. 21, 1997); Siddiqui Group Enters.. Tnc. v. Shell Of] Co,, Civ. No. 98-00606 (filed Feb.

26,1998); Liberty Mutual Fir Ins. v. Ravannack, Civ. No. 00-01209 (filed Apr. 19, 2000);
Holmes v, Consolidated Cos.. Tnc., Civ. No. 00-01447 (filed May 17, 2000); Loghn v, Hardin,

Civ. No. 02-00257 (filed Jan. 30, 2002); Salatich v. America Online Ing., Civ. No. 03-02943
(ﬁlcd Oct. 21, 2003); and Morales v. Trippe, Civ. No. 04-02483 (filed Aug. 31, 2004),

™ For example, although it is difficult to reconstruct the record with certainty, Amato’s
financial records and testimony indicate that hé may have spent at least $1,500 in 1999 and
$2,250 in 2000 for dining and beverage expenses at restaurants at which he entertained Judge
Porteous. Judge Porteous was required to report to the Administrative Office gifts of food and
drink valued at more than $100 on his annual financial disclesure reports. However, Judge
Porteous has never reported the receipt of any gift from Amato or any other attorney with matters
before him.
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confrolled by Rowan near the Mariposa Ranch in Falfurrias. The government hag also obtained
evidence that Judge Porteous traveled from the Falfurrias camp by private planeto a similar
hunting camp near San Antonio, Texas owned or controlled by Diamond. Further evidence
indicates that, on at least one of the trips paid for by Rowan, Judge Porteous was accompanied on

the trip by litigation counsel for Rowan. !

Judge Porteous disclosed two of these hupting trips in finaneial disclosure reports filed
with the Administrative Office. On his report for calendar year 2004, filed May 12, 2005, in
tesponse to Part 'V, “Gifts,” Judge Porteous reported that he received a hunting trip from Rowan
Company, for which he reported a fair-market value of $1,000. On his report for calendar year
20085, filed July 24, 2006, in Tesponse to Part V, “Gifls,” Judge Porteous reported that he received
a hunting trip from Diamond Offshore, which he also valued at $1,000. Judge Porteous has yet
to file his financial disclosure report for calendar year 2006. Judge Porteous’s reports appear to
understate the fair market value of the hunting trips, Evidence indicates that the cost to operate
the private plane used to transport Judge Porteous to Falfintias, Taxas itself was approximately
$1,000 an hour, According to commercial sports hunting locations in the semne area, the fee for
merely observing a hunt is approximately $200 a day in addition to the cost of the full hunting
package for the other hunt participants, while the fee to participate in.a Whitetail Buck hunt,
which evidence shows was the subject of at least one of the hunting trips, would cost
approximately $3,00040 $3,500 per participant. Together, the evidence suggests the total fair
market value for each hunting trip would have been in excess of the $1,000 reported by Judge
‘Porteous.

In addition to apparently understating the fair market value of his trips on financial
disclosure reports submitted to the Administrative Office, Judge Porteous apparently failed to
disclose his receipt of the trips to counsel and parties adverse to Rowan and Dimnond in the
actions over which he presided. The Coutt’s PACER electronic records system indicates that, |
since the late 1980s, the Rowan Companies, Inc. and its related companies have been parties in
more than a hundred cases filed in the Eastern District of Lonisiana, Tudge Porteous has presided
over at least six such actions.” Ofthose cases, Hanna was an open matter during all of 2004, and
therefore was panding when Judge Porteons received a hunting ttip fromn Rowan, About one
week after refurning from his January 2006 trip with Rowan, he was assigned to preside over the
Thotuas matter, Despite his obligation to do so, Judge Porteouns apparentiy failed to disclose the
benefits he received fiom Rowan to counzel and the opposing parties.in each of those cases,

! Thete is evidence that one offier federal district judge attanded at least one of the
hunting trips Rowan sponisored.

12 Qas Tucas v, Tetra Technologieg, Civ. No. 96-03501 (filed Oct. 28, 1996); Grubb v.
Rowgn Companies. Inc., Civ, No. 00-01075 (fled Apr, 10, 2000); Hoffman v. Rowan

Companies, Inc., Civ. No. 01-01285 (filed Apr. 27, 2001),&%@%@@ Civ.
No. 03-03285 (filed Nov. 21, 2003); Thomas v. Rowan Cormpanjeg, Ine., Civ. No. 06-00166
(fled Jan. 13, 2006); and Coolev v. Crescent Drilline & Production, Inc., Civ. No, 06-01427

(filed Mar. 20, 2006).
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Likewise, Diamond and its related companies were frequent litigants in the Eastarn
District of Louisiana, also parties in more than 2 hundred actions filed since the early 1990s,
According to the PACER system, Judge Porteous presided over seven matters in which Diamond
was a party.” ‘Of those seven, Johnson was pending for part of, and Jones during all of 2005, the
year in which Diamond provided Judge Porteous one of the trips according to Judge Porteous’s
financial disclosure report. The docket in each case does not reflect that Tudge Porteous provided
notice to the parties or counsél of the trip he received from Dismond.

C.  Effect of Judge Porteous’s Misconduct on the Administration of Justice

Judge Porteous’s apparent misconduct has had a derogatory effect on the administration
of justice in the Bastern District of Louisiana. That impact cat be illustrated by the effect his
conflicts had specifically on the litigation surrounding the Chapter 11 bankruptcy filing of
Liljeberg Enterprises, Inc., and the cloud of suspicion those undisclosed conflicts raised about the
validity of Judgs Porteous’s rulings in that matter. See In re Liljeberg Enterprises. Inc., Civ. Nos.
93-1794, 93-4249, 95-2922, and 94-3993, . The bankruptcy action was commenced in 1993, and
the matter was transferred and consolidated with related cases before Judge Potteous on January
16, 1996. On September 19, 1996, after Judge Porteous’s assignment to the litigation and just
‘weeks befors the complex matter was scheduled to be iried to the bench, Liljeberg Enterprises
moved to substitute Jacob Amato and Leonard Levenson ag counsel of record. Judge Porteous
signed the order granting the substifution on September 23, 1996, Amato handled the
representation of Liljeberg on behalf of the Creely & Amato law firm, Levenson testified that he
was told when he was hired by Liljeberg that he was being retained for strategy and assistance
during the trial of the matter. However, based on recent public statements made by his client,
Leavenson now believes that hig apparent close relationship with Judge Portapus influenced his
client to hire him. Jacob Amato testified that he also believed his connection to Judge Porteous
played a role in his client’s decision to engage him.

One of several parties adverse to Liljeberg in these actions was LifeMark Hospitals, Inc.
After Amato and Levenson were retained by Liljeberg, Lifemark in turn sought to associate a
long-time friend of Porteous, Donald Gardner,

Gardner testified that he did not have experience handling federal litigation matters, and
that Lifernark had competent local counse]. Gardner stated that the reason he was asked to
associate himself on the case was his known relationship with Judge Porteous, LifeMark’s
counse], Joseph Mole, testified that he hired Gardneér becanse his client believed it was necessary
to “level the playing field” following the retention by Liljeberg of Amato and Levenson — whose
close cormections to Judge Porteous were alse well known among local attorneys, Indeed, prior

12 §ue Piarce v. Diamond Offshare, Civ. No. 98-01661 (filed June 4, 1998); Gonzalsz v
Diamond Offthore, Civ. No. 99-00815 (filed Mar. 11, 1999); Sylve v. Oceaneering Int’], Inc.,
Civ. No. 99-00841 (filed Mar. 15, 1999); Dillon v. Diamond Offshore, Civ. No, $9-02026 (filed

“Tune 30, 1999); Farrar v. Dismond Offshore Co,, Civ. No. 03-00782 (filed Mar. 19, 2003);
Johnson v. Diameond Qffsheore, Civ. No. 03-02505 (Gled Sept. 4, 2003) and Jones v. Diamond

Offshore, Civ. No. 04-00922 (hled Mar. 31, 2004).
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to hiring Gardner, counsel for LifeMark filed a motion seeking Judge Portecous’s recusal because
of the appearance of partiality created by the cloge personal relationship among Porteous, Amato,
Creely,.and Levenson. LifeMark’s counsel testified that he was not aware that Porteous had
received cash payments from Amato or his pariner Creely, and trps and other benefits from
Amato, Creely, and Levenson, He testified that, had he known about those dealings, he would
certainly have included that information in his motion to recuse. Judge Porteous denied the
motion. In his opinion, Judge Porteous failed to disclose his solicitation and acceptance of cash,
travel, and other things of value from Amato, Creely, and Levenson. -Counsel for LifeMark filed
a mandamus action with the Fifth Circuit, but the Circuit denied LifeMark™s requegted relicf as
well — also without being informed of Judpe Porteous’s financial dealings with Liljeberg’s
counsel. .Amato testified that his' and hispariner’s gifts of cash and other benefits to Judge
Porteous were never disclosed in the litigation, and admitted that they “probably” would have
beets a basis for recusal, As noted, three years later, while Lilieherg was stifl pending befors him,
Judge Porteous again solicited and received $2,000 in cash from Cresly and Amato, which
Porteous also failed to disclose to the counsel or litigants in the Lilieberg action, as well as the
Adminigtrative Office.

The written fee agreement between Gardner and LifeMark provided that Gardner would
be paid a.5100,000 flat fee for associating himself on the case. The agreement included a
provision that, if the case was transferred to another judge, Gardner’s engagement would end, but
he would be paid an additional $100,000 severance. The fee agreement also contained a sliding-
scale of additional fees contingent on various measures of LifeMark’s success at trial. According
to LifaMark’s lead counsel, Joseph Mole, he inclnded that contingent fee component to create an
incentive for Gardner to deal honestly with LifeMark and not ¢ollude with Amato and Levenson.
Mole saw Gardner ag part of a circle of friends surrowmding Judge Porteous, a circle that included
opposing counsel Amato and Levenson. ‘When asked whether Gardner was expected to give any
part of his fee to Judge Porteous, both Gardner and Mole testified that he was not. Both also
testified that Gardner informed LiféMark up front that he would not be able to mﬂue.nce Judge

Porteous to du  anything imethical or improper.

Mole testified that Gardner was retained solely because of his close rela:mnahp with
Judge Porteous, and that his onty active role in the case was to attend the bench trial. Gardner
testified that he offered advice on how he thought Judge Porteous might react to LifeMark’s
evidence and strategies, but that counsel for LifeMark disregarded most of that advice. ‘When
questioned about the perceived naed to pay $100,000 — and potentially many hundreds of
thousands more « to 2n attorney who had no relevant federal experience but who was a friend of
the Judge so that he would file an appearance and observe the bench trial, Mole testified that he

thought his client was 2 vietim of a broken system.

The non-juty trisl before Judge Porteous commenced June 16, 1997 and continued with
breaks over severdl weeks until July 23, 1997, Following the bench trial, Judge Porteous failed
to rule for nearly three years. During the time that Judge Porteous’s judgment was pending, the
evidence reflects, as recounted above, that Judge Porteous asked for and received cash payments
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from Creely and Amato, sand was the beneficiary of numerous meals, trips, and other gifts from
Creely, Amato, Levenson, and Gardner."

On April 26, 2000, Judge Porteous ruled in favor of Amato and Levenson’s client,
Liljeberg Enterprises, Inc., on.most of the important contested issues.” Porteous's ruling in favor
of Liljeberg was partially reversed by the Fifth Circuit in an unusually critical opinion. :
Regarding Porteous’s finding that LifeMark had breached a fiduciary duty it owed to Liljeberg
by, among other things, failing to reinscribe & collateral mortgage and mitigate harms caused by
not doing so, the Circuit excoriated Judge Porteous:

.. . The extraordinary duty the district court imposed upon LifeMark . . . is
inexplicable. . . .

. . . The right of LifaMark to unilaterally release any part of the property from the
mortgage is wholly at odds with the district court’s discovery of & “duty” to
reinscribe the collateral mortgage. .. .

.. [Judge Porteous’s theory that T ifeMark consequently owed a duty to mitigate]
is 2 mere chimers, existing nowhere in Louisiana law. It was apparenily
congtructed out of whole cloth.

Inre Lilieherg Boters.. Inc., 304 F.3d 410, 428-29 (5th Cir. 2002). Similarly, in finding that
Judge Porteous clearly erred in his ruling that the judicial sale of the hospital must be overturned
in favor of Amato and Levenson’s client, Liljeberg, the Court censured the unsupported
conclusions drawn by the Judge:

. .. the district court’s findings of a “conspiracy” to wrest control of the hospital
and medical office building from St. Jude and Liljeberg Enterprises border on the-

dhsurd. . .,

The district court’s “conspiracy theory” conclusion is based, in part, on the
view that Liljeberg Enterptises’s or St. Jude’s losses were cansed by Lifernark. . : .

¥ On May 28, 1999, Fudge Porteons granted summary judgment in favor of Levenson’s

client in Alliance Gen. Ins. Co, v. Lonisiana Sherriff’s Auto, Risk Prog., Civ. No. 96-00961.

¥ According to American Express credit card records, Amato paid$130 at Commander’s
Palace -- a fine diming restaurant in New Orleans — on April 25, 2000, the day on which Judge
Porteons signed his long-pending judgment in favor of Amato’s client. The judgement was filed
on the docket on April 26, 2000, Amato has informed the government that Rhonda Danos,
Porteous's secretary, was present with him at Cothmander’s Palace on Apri] 25, 2000, and that
he paid that bill. Danos testified that the pending judgment was not discussed during the April
25, 2000 rendevous at Commander’s Palace, that she never received any cash or bribe from
Amato, and that the timing of her mesting with Amato at Commander’s Palace on the day the

judgment was signed wag a commdence
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These findings turh on the rematkable but largely implicit conclusion . , | that,
under Louisiang law, a gecond mortgagee . . . cannot initiate foreclosure
proceedings. The district court and Liljeberg Enterprises offer no statutory or case
law support for this proposition, for the simple reason that this is not the law.

Id. at 431.
V. idence that Judee Porte ted Things of Vajue from Bail B Unlimited and

Louis and Loti Marcotite in Exchange for Access and Assistince

Louis and Lori Marcotte operated Bail Bonds Unlimited, a bail bonds company with
business before the 24th JDC. As aresult of the FBI investigation into conruption in the 24th
JDC, both Louis and Lori Marcotts pleaded guiltyto bribing Louisiana state judges in addition to
other offenses. In interviews following their guilty pleas, the Marcottes said they paid for
expensive meals, trips, and other benefits for Tudge Porteous in exchange for favorable treattnent
when he was a state judge in the early 1990*s, and that they continned to pay for meals while he

" -wag a federal judge. The Marcoties estimated the cost of weekly Friday lunches they provided

for Judge Porteous and his staff and other invitees at about $500 each. They also stated that they
paid for innmimerable additional meals.and drinks at expensive restaurants that cost mmdreds of
dollare cach. In addition, the Marcottes said they paid for mimerous car repairs for Judge
Porteous and his family, paid for a-fence to be built for him, gave parking privileges to

Porteous’s son at their office near the courthonse, 2nd provided business to his son’s legal courier
service.

Other witnesses confirm that Louis Marcotts did numerous favors for and gave many
gifts to Judge Porteous while he was a state court judge. Former Marcotte employees say that
Marcotte paid for car repairs for Judge Porteous and a fence for Judge Porteous” house. Other
witnesses report that Marcotte paid for many meals for Judge Porteous and at least one trip to Las
Vegaz, Nevada for Judge Porteous. Additional sources report, and the FBI in one instance
observed, that Louis Marcotte continued to take Judge Porteous out for meals When he was &

federal judge.

In 1992, the Marcottes invited Judge Porteous to Las Vegas with them, but he was unable
to attend. Several monihg later, around August 1992, Rhonda Danos called the Marcottes to
inform them that Tudge Porteous “was ready to go” to Las Vepgas with them. The Marcottes and
two local attomeys paid to take Judge Portsous and another state judge to Las Vegas. Danos
booked the trip on her credit card and then sought reimbursement from Louis Marcotte. The
Marcottes stated that the arrangement was designed to disgtige the fact that they and other
lawyers were paying for the trip. They also stated that they invited the other attomeys and judge
to provide cover for Judge Porteous. .

In July 1999, the Professional Bail Agents of America paid $206.80 for Jodging for Judge

. Porteous at their conference at the Bean Rivage in Biloxi, Mississippi. Judge Porteous spoke at’

the conference. Judge Porteous did not report this payment on his financial disclosure form
(there is no minimum value for required reporting of travel reimbursements). The charge for
Porteons’s lodging wae paid by the PBA A out of its “master account.” In turn, the Marcottes
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made a $7,000 contribution to cover expenses on that master account. The Marcottes also
provided the PBAA with a list of people whose charges should be credited against the Marcotte’s
credit card. That list included Porteous’s secretary, Rhonda Danos.

The Marcottes asserted that they also paid for Porteous’s secretary to go to Las Vegas,
Nevada for many years with them when they were attending annual bail bonding conventions
there. This began in 1992 and continued through the first few years Judge Porteous was a faderal
judge. The Marcottes have provided the FBI with pictures that show the Judge’s secretary in
their company in Las Vegas. They claimed that they covered all of Danos’s costs during the
trips. For several years, the Marcottes also provided Danos and Judge Portesus with five to ten
tickets each year to an annual police fund-raising party, valued at $100 per ticket, The expenses
bome by the Marcottes on behalf of the Judge's secretary tend to corroborate their claim that they -
provided gifts to Judpe Porteous in exchange for access. The Marcottes explained that Danos

. was the patekeeper for access to Judge Porteous, and that it was therefore essential to their

purpose that they kept Danos happy by plymg her with gifts as well.

According to the Marcottes, in exchange for therr genherosity with Judge Porteons and
Danos, while Judge Porteous was a state court judge he gave the Marcottes immediate access to
him on bonding whenever they needed him. The Marcottes say he granted most of their requests.
Louwis Marcotie told the FBI that Tudge Porteous was more likely to grant a problematic request
after 4 lunch or a car repair. Judge Porteous also made introductions for the Marcottes to other
state judges and lent his support by vouching to other judges that Louis Marcotte was 4 good
person to deal with on bond issues. He also spoke to other state jndges about the benefits to the
vourt system of split bonds, a practice that was extremely beneficial to the businsss of Bail Bonds
Unlimited. Following his own agreement to plead guilty to honest servicés frand and to '
cooperate with the government, former 24th JDC judge Ronald Bodenheimer corroborated much
of what the Marcottes told the FBI concerning the assistance Judge Porteous provided around thc

courthouse for their buginess interests in the 24th JDC.

In addition to making himself accessible and assisting the Marcottes on bonding matters,
at Louis Marcotte’s request Judge Portecus expunged the felony convictions of two Marcatte
employees shortly before Judge Porteous left the state bench in 1994. This permitted the
employees to work for the Marcottes in the bail bonding busimess, which otherwise was
prohihited under Louisiana law. It appears that Tudge Porteous decision to expunge the
convictions was contrary to law. Nonetheless, Portsous claimed in an interview with the New
Orleans Metropolitan Crime Conmmission that an Assistant District Attorney was present during
the hearing and fajled to object on the record. Even if true, there is no indication that the
Asgistant District Attorney was aware that Porteous was the recipient of a stream of things of
value from the Marcottes, all of which the Marcottes claim they provided mth the specific intent

1o influence Judge Porteous.

Although the Marcottes have made many allegations of itnproprieties mvolvmg Judge
Porteous, they have pleaded guilty to charges of exténsive frandulent conduct. They also admit
that they never obtained an explicit agreesment with Judge Porteous that he would grant bond
requests in exchange for favors. They claim instead that the agreement was implicit in the
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relationship, and that the Judge knew very well why they lavished him and his long-time
secretary with food, drinks, trips, favors, and other things of value.

VI ircumstantial Evidence = Porteous Enegaped in Co t Activit

The investigation has uncovered large amounts of unexplained cash being deposited in
Yudge Porteous’s accounts. Financial records reveal that Judge Porteous deposited more than
£57,000 in cash into his checldng account between 1998 and 2000. Additional records received
from Fidelity Homestead Association show that five separate deposits of currency totaling
approximately $20,000 were also made into the Judge's money market account from 1998 to
early 2000. This account was not reported on Judge Porteous’s bankruptey petition. In addition,
one of the deposits, made two days.afier Judge Porteous returned from his Tas Vegas trip, was in
the amount of $5,000, roughly the amount he withdrew over the “bachelor party’” weekend, -
despite casino records that estimated a $1,200 loss during that trip,

In addition, the investigation has revealed that Judge Porteous’s secretary, Rhonda Danos,
paid for many of his expenses from her own bank account. While Judge Porteous did write
checks to her, the FBIwas not able to establish that he fully reimbursed her. ITn 1999 and 2000,
for exammple, Danos paid $41,621.15 for credit card bills and other expenses for Judge Porteous;
during the same period, she received $32,554.51 in checks from him. Over the same two year
period, Danos also made $60,027.80 in cash deposits, a greater sum than her payroll and other
sources of income for the same period. Focusing on year 1999 in particular, her financial records
indicate that he may have received as much ag thirty to forty thonsand dollars in unexplained
deposits, In addition, in her testimony about her 1999 financial activities, Danos could not
account for neatly ten thousand dollars in excess of her admitted sources of income that year,
even giving her the benefit of dubious, post-hoc explanations for some sonrces of funds.
Together, these facts evidence that Danos — on whom' Judge Porteous relied for payment of many
of his own expenses -~ received addifional, unexplained cash during the period that the -
judgement in Lilicberg was pending, Indeed, the Marcottes stated in interviews with the FBI that

' Danos was used specifically to disguise their payments in connection with the 1992 trip to Las
Vegas for Judge Porteous.

VI. Evidence that ITndge Porteous Iz Incompetent to Serve

During the course of this investigation the Department hag learned that Judge Portaous
has obtained the reports of medical examiners concluding that he is incompetent to render
decisions as a federal judge because of permanent mental and psychological imapairments. In
correspondence with Your Honor, Judge Porteous stated that he believes he no longer can meet
the responsibilities that fall to him as a judge, and that the reports of a psychologist and
peychiatrist confirm that every day he sits on the bench is a disservice to his fellow judges, to the
parties who appear before him, and to the people of this country who put their trust in the

judiciary. This mental impajrment follows a history of alcoholism and reckless gambling,

demonstrated in financial records and attested to by witnesses with whom he has had personal
relationships. Therefore, in addition to the many allegations of judicial misconduct recited
above, Judge Porteous’s self-profassed inability to render competent and fair decisions as.a
federal judge and the chromicle of his reckless and dishonorable personal behavior while on the
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federal bench also serve as a'basis for possible disciplinary action by the Court or referral to
Congress for impeachment. '

CONC ON

Asnoted earlier, issues bf statute of limitations, the materiality of the allegad faise
statements, the government’s twin burdens of proof and unanimity at trial, and the availdbility of
altsmative remedies persuaded the Department that ctiminal prosecution was not warranted. The
results of the FBI's investigation into allegations of misconduct conceming Judge Porteous,
however, raise setious doubts about his suitabitity fot office under the constitational standard of
good behavior on which that service is contingent. The instances of Judge Porteous’s dishonesty
in his own swom statements and court filings, his decade-long course of conduct in soliciting and
accepting a stream of payments and gifts from litigants and lawyers with matters before him, and
his repeated failures to disclose those dealings to interested parties and the Court all render him
unfit as an Article IIT judge. Based on the evidence of pervasive misconduct desctibed herein,
the Department respectfully submits this complaint for any further action Your Honor may deem

warranted,
Sincerely,
 Jolig/C.
Deputy Assistant Attorney General

Criminal Division :
United Staies Department of Justice





