THE LIFE OF AN APPEAL IN THE FIFTH CIRCUIT COURT OF APPEALS*

* Does not encompass Mandamus, Original
Proceedings or Petitions for Review

1 PRE-BRIEFING

Notice of Appeal
Filed in district court

$455 fee due
FRAP 3 & 4

A

Appeal Docketed

Jurisdictional

Review

Jurisdictionally

Defective

Jurisdictional Panel

Jurisdictionally

Sound

Entry of
> Appearance
5™ Circuit Rule 46.3

Opinion Circulated

Opinion Issued

» Judgment Issued

Proceed to
Rehearing

Transcript Order Form
Due 15 days from date of docketing
letter
FRAP 10 & 11

4

Notice of Certified Record On

Appeal

Due 15 days from filing of TS or
receipt of notice TS unnecessary
FRAP 10 & 11

Briefing Notice
Issued
Proceed to Briefing

2 BRIEFING

Briefs Filed

Brief cover color
governed by FRAP
32(a)(2) for regular
briefs and
FRAP28.1(d) for cross
appeals

Appellant’s Brief
40 days
7 copies
FRAP 28(a) &
FRAP 28.1(c)(1)

A

Record Excerpts
4 copies
FRAP 30

B
CEE

Appellant’s Reply
Brief
14 days
7 copies
FRAP 28(c)

Appellant Cross
Appellee’s Brief

30 days / 7 copies
FRAP 28.1(c)(3)

Appellee Cross
Appellant’s Reply
Brief
14 days / 7 copies
FRAP 28.1(c)(4)

Supplemental Briefs
By court order only
5" Cir. R. 28.4 &
FRAP 28.1(c)(5)

Y

Briefing Complete

Y

proceed to screening

ROA Requested
Once received,

3 MOTIONS

Motions Pending

FRAP 27

Motions granted,

.| denied or deferred

by Clerk, Single
Judge or Panel

No Motions Pending
or only deferred
motions pending

Proceed to Screening

4 SCREENING

Ready for Screening
FRAP 34, 5" Cir. R.

4

34 & 10Ps following
FRAP 34

Screen To SAO

v

Screen To Court

» Summary Calendar

Tentatively
Calendared

Opinion Circulated >

Opinion Issued

Judgment Issued

Proceed to
Calendaring

Proceed to
Rehearing

S CALENDARING AND ORAL ARGUMENT

Calendaring
FRAP 34, 5" Cir. R.

4

With Argument

» Argument Heard

Writing Judge

Judgment Issued

34 & 10Ps following > Desianated » Opinion Circulated » Opinion Issued Proceed to
FRAP 34 g Rehearing
. Panel Conference
» Without Argument
Held
\/
6 REHEARING > 7 MANDATE
Petition for Mandate Issues Case Ends or
Rehearing and/or 8 days from denial of petition for writ of
Rehearing En Banc Request Response Bill of Costs .| rehearing or 22/53 .| cert may be filed at
14 days, 45 days if » 10 days or set by Granted or Denied FRAP 39 days from opinion if S. Ct.
US party in civil case court no rehearing filed 90 days from opinion

only
FRAP 35 &40

FRAP 41

or denial of rehearing
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