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Appel l ants, Keith Adell Dancer (Dancer) and Jesse WIlford
Clark, Jr. (dark), appeal their convictions of the offense of

conspiracy to possess cocaine with intent to distribute in

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



violation of 21 U.S.C. 88 841(a)(1) and 846. After considering the
record evidence and argunents of counsel for each appellant, we
find noreversible error occurred in the district court proceedi ngs
which would require reversal. W reject each appellant's clai mof
error for the reasons set forth bel ow

1. Dancer's appeal .

The district court did not abuse its discretion by admtting
t he conpl ai ned of out of court statenent of Janmes WIIlians (Patroy)
because the record evidence allows a finding that Patroy was a co-
conspirator of Dancer; the statenent was nmade during the course of
the conspiracy; and, it was in the furtherance of the conspiracy.
Even were we to assune that the all eged conversation occurred at a
time that Patroy and Dancer were angry wth each other, as
suggested by Dancer, such would not establish that Dancer was no
|l onger a part of the conspiracy. Mor eover, even assumng the
conpl ai ned of evidence was erroneously admtted, in light of the
ot her substantial and overwhel m ng evidence of Dancer's guilt we
would find the out of court statenent conplained of is not
reversible error as it did not have a substantial inpact on the
verdi ct.

2. C ark's appeal .

The district court immediately instructed the jury to
di sregard the objectionable testinony and under such circunstances
and in light of the entire record, the refusal to grant a mstri al

was not an abuse of discretion. See United States v. Linobnes, 8

F.3d 1004, 1007-08 (5th Cr. 1993), cert. denied, 114 S C. 1543,

1562 (1994).
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