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Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

M guel Valles Chavez, a native and citizen of Mexico, entered
the United States without inspection in 1971. Chavez subsequently
was convicted of two crines of noral turpitude))auto burglary and
aggravated battery. The Inmmgration and Naturalization Service
subsequent|ly i ssued an Order to Show Cause why Chavez shoul d not be

deport ed. After holding a deportation hearing, the Board of

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



| mm gration Appeals ("Bl A") found Chavez to be deportabl e pursuant
to 8 US C § 1251(a)(2)(A)(ii) (Supp. IV 1992), which provides
that "[a]lny alien who at any tine after entry is convicted of two
or nore crines involving noral turpitude . . . is deportable.™

On appeal, Chavez contends that because his status was
adjusted to lawful pernmanent resident alien after his first
convi ction but preceding the second, he has been convicted of only
one crinme of noral turpitude after his last "entry" into the United
States. In other words, Chavez contends that his change in status
is equivalent to an "entry." W disagree.! The Immgration and
Nat ural i zati on Act defines "entry" as "any comng of an alien into
the United States.” 8 U . S.C. § 1101(a)(13) (1988). Thus, a change
of status does not equate with an "entry." Therefore, as it is
undi sputed that Chavez entered the United States in 1971 and was
convicted of two crines involving noral turpitude after that date,
the governnent has denonstrated by clear and convincing evidence
t hat Chavez has no lawful right to remain in this country.

Chavez further argues that because the I NS erroneously granted
Chavez the status of lawful permanent resident alien,? the INS

shoul d have initiated a proceeding to rescind that status before

1 We nust affirmthe decision of the BIA "if it has nmade no
error of law and if reasonabl e, substantial and probative evidence
on the record supports its factual findings. For the BIA to have
decl ared an al i en deportabl e, the governnent nust have denonstrated
by cl ear and convi nci ng evidence that the alien has no | awful right
toremaininthis country.” Howard v. INS, 930 F.2d 432, 434 (5th
Cir. 1991) (citations omtted).

2 See 8 U S.C 8§ 1255a(b)(1)(O (ii) (providing that aliens
convicted of a felony are ineligible for adjustnent of status).
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initiating deportnent proceedings. However, Chavez failed to
present this issue to the BIA and, therefore, has failed to
preserve it for appeal. See Yahkpua v. INS, 770 F.2d 1317, 1320
(5th Cr. 1985). Moreover, the INS did not initiate Chavez's
deportnent proceeding based on the erroneous grant of |awful-
per manent -resi dent-alien status. Instead, the INS initiated
deportnent proceedi ngs based upon the independent ground that
Chavez was convicted of two crines of noral turpitude.

For the foregoing reasons, we AFFIRM the order of the BIA.



