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PER CURI AM *

Al ej andro Cardenas appeal s his convictions and 80-nonth
sentences for inporting marijuana and possessing nmarijuana with
intent to distribute. Cardenas argues that the district court
abused its discretion by failing to order sua sponte a hearing to
det erm ne whet her he was conpetent to plead guilty. He has not
establ i shed that the district court had received information

creating a bona fide doubt about conpetency. Pate v. Robinson,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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383 U. S. 375, 385 (1966); see also United States v. Davis, 61

F.3d 291, 304 (5th Cr. 1995).
Cardenas al so contends that the district court erred in
sentenci ng himpursuant to the mandatory Cuidelines regine held

unconstitutional in United States v. Booker, 543 U S. 220, 125

S. . 738, 764-65 (2005). The sentencing transcript is devoid
of evidence that the district court would have inposed the sane
sentence under an advisory regine, and, therefore, the Governnent
has not borne its burden of establishing beyond a reasonabl e

doubt that the district court’s error was harni ess. See United

States v. Walters, 418 F. 3d 461, 464 (5th Gr. 2005).

CONVI CTI ON AFFI RVED, VACATED AND REMANDED FOR RESENTENCI NG



