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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 1:04-CV-325-SS

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *
Guadal upe Guaj ardo, Jr., Texas inmate # 170864, proceedi ng

pro se and in forma pauperis, filed a 42 U S.C. §8 1983 conpl ai nt

chal l enging the constitutionality of correspondence rul es adopted
by the Texas Departnent of Crimnal Justice with respect to
prohi bitions on inmate-to-i nmate correspondence, decoration of

envel opes, and “honenmade” envel opes. The district court

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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di sm ssed the conplaint, pursuant to 42 U. S.C. 8§ 1997e(a), for
failure to exhaust adm nistrative renedies.

Guaj ardo contends that he was not required to pursue
adm ni strative renedi es because the Texas grievance systemoffers
no avenue to nake a statewi de challenge to prison rules. He also
argues that the district court should have required the
defendants to answer his conplaint and that the district court
shoul d have conducted an evidentiary hearing.

The exhaustion requirenent is mandatory and applies to al
inmate suits regardless of the forns of relief sought and offered

t hrough adm ni strative renedies. Days v. Johnson, 322 F.3d 863,

866 (5th Gr. 2003). The district court did not err in
dism ssing Guajardo’s suit for failure to exhaust adm nistrative
renmedi es. See id.

The district court was not required to obtain a response
fromthe defendants prior to dism ssing Guajardo’ s conpl aint.

See Wendell v. Asher, 162 F.3d 887, 889-90 (5th Gr. 1998).

Nor was the district court required to conduct an evidentiary

hearing. See Underwood v. WIlson, 151 F.3d 292, 296 (5th Cr

1998). The judgnent of the district court is AFFI RVED



