United States Court of Appeals
Fifth Circuit

FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T August 24, 2005

Charles R. Fulbruge IlI
Clerk

No. 04-41121
Summary Cal endar

JOHNNY MARQUEZ DE LA PLATA, 11,
Pl ai ntiff-Appellant,
ver sus

TI MOTHY J. REVELL, Physician; M AM R, Physi cian;
DANI EL G DEQN, Physician; M CHAEL KELLY, MD,

Director of Preventive Medicine; JEAN LOU S, Doctor;
CLARENCE MOSELY, Seni or Warden; FRANKI E RESCANO,

Assi st ant Warden; ROCHELLE MCKI NNEY, RN Medi cal

Assi stant; UNI DENTI FI ED PARTY, Stiles Unit Dietician;
LYNN ALLEN, Gi evance Supervi sor,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:01-CV-538- HC- WCR
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PER CURI AM *

Johnny Marquez De La Plata, Il, appeals the sumary judgnent
in favor of the defendants in his 42 U S.C. 8§ 1983 conplaint. 1In
his conplaint, De La Plata alleged that he recei ved del ayed or

i nadequate treatnent for his hepatitis C

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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De La Plata has failed to show a genuine issue for trial
wth regard to his claimthat the defendants were deliberately

indifferent to his serious nedi cal needs. See Farner v. Brennan,

511 U. S. 825, 847 (1994). The summary-judgnent evi dence showed
that De La Plata received nedical care for his hepatitis C and
any delay in being tested for hepatitis C and/or receiving
treatnent for his condition could be no nore than negligence,
which would not rise to the level of a constitutional violation.

See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991). H's

di sagreenent with his nedical treatnent al so does not establish a
constitutional violation. 1d. The judgnent of the district
court is affirnmed.

AFFI RVED.



