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Followng a jury trial, Bernard Cunni nghamwas convi ct ed
of one charge of possession of nore than one hundred kil ograns of
marijuana with intent to distribute. The district court sentenced
himto serve eighty-four nonths in prison and a five-year term of
supervi sed rel ease.

Cunni ngham argues that plain error resulted from the
adm ssi on of testinony concerning an offer to transport drugs. He

argues that this testinony anounts to hearsay and does not fall

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



under the exception to the hearsay rule for coconspirator
statenents enbodied in FED. R EwviD. 801(d)(2). The di sputed
testi nony does not anount to hearsay, as it concerns a question or

inquiry. See United States v. Lew s, 902 F. 2d 1176, 1179 (5th Cr

1990). Cunni nghamhas not shown plain error in connection wth the
adm ssion of the disputed testinony.
Cunni ngham al so contends that the statute of conviction,

21 U.S.C. 8§ 841, is unconstitutional in |light of Apprendi v. New

Jersey, 530 U S. 466 (2000). This argunent is, as he concedes,

unavailing. See United States v. Slaughter, 238 F.3d 580 (5th Cir

2000) .
Cunni ngham has not shown reversible error in connection
with his conviction and sentence. Accordingly, the judgnment of the

district court is AFFl RVED



