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Juan Rodri guez-Del Canpo appeals his sentence foll ow ng
his guilty plea <conviction for illegal reentry follow ng
deportation in violation of 8 U S.C. § 1326.

Rodri guez contends that the district court erred when it
i ncreased his base offense | evel by 12 | evels because there was no
evi dence that he had previously been convicted of a felony drug
trafficking offense for which the sentence i nposed was 13 nont hs or

less as required by U S . S.G § 2L1.2(b)(1)(B).

Pursuant to 5TH GR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



The record does not support a finding that Rodri guez was
previously convicted of a felony drug trafficking offense for which
the sentence inposed was 13 nonths or |ess. Therefore, the
district court erred when it increased Rodriguez’'s base offense
| evel by 12 levels. Accordingly, the sentence i s VACATED, and this
case i s REMANDED for resentencing in accordance with this opinion.

Rodri guez’s unopposed notion to vacate and renmand or,
alternatively, for an extension of tinme to file a reply brief is
DENI ED as noot .

SENTENCE VACATED AND REMANDED FOR RESENTENCI NG MOTI ON

DENI ED.



