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Before H G3 NBOTHAM DAVI S, and PI CKERING Circuit Judges.
PER CURI AM *

Dom ngo Rodri guez, prisoner nunber 66479-079, was convicted
of conspiracy to possess cocaine with intent to distribute and
sentenced to 240 nonths in prison and a ten-year term of
supervi sed release. Rodriguez filed a purported 28 U. S.C. § 2241
petition to challenge this sentence. The district court
determ ned that Rodriguez’s purported 28 U S.C. 8§ 2241 petition
was best construed as a 28 U S.C. 8§ 2255 notion and dism ssed it.

Rodri guez now appeals that dism ssal. He argues that he should

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-10351
-2

be permtted to proceed under 28 U . S.C. 8§ 2241 because he is
actually innocent of a state conviction that was used to enhance
his federal sentence.

The district court’s findings of fact are reviewed for clear

error, and issues of |law are revi ewed de novo. Jeffers v.

Chandl er, 253 F.3d 827, 830 (5th G r. 2001). Rodriguez has not
shown that the district court erred in construing his pleading as
a 28 U S.C. 8 2255 notion that should be dism ssed for want of

jurisdiction. See Tolliver v. Dobre, 211 F.3d 876, 877-78 (5th

Cir. 2000); Cox v. Warden, Fed. Detention Cr., 911 F. 2d 1111

1113 (5th Gr. 1990); Solsona v. Warden, 821 F.2d 1129, 1132 (5th

Cir. 1987). The judgnent of the district court is AFFI RVED



