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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-02-CR-354-ALL

Bef ore H G3d NBOTHAM DAVIS, and PRADO Circuit Judges.
PER CURI AM *

Jose Marcel o Frias-Rodriguez appeals his sentence inposed
followng his guilty plea conviction for possession wth intent
to distribute |l ess than 50 kil ograns of marijuana. Frias was
sentenced to a termof inprisonnent of 18 nonths to be foll owed
by a three-year term of supervised rel ease.

This court nust exam ne the basis of its jurisdiction on its

own notion if necessary. See Misley v. Cozby, 813 F.2d 659, 660

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(5th Gr. 1987). A though Frias’ letter to the court indicated
that he was seeking a reduction of his sentence, the other
statenents in his letter clearly evinced his intent to appeal his
sentence. Therefore, the court has jurisdiction to address this

appeal. See Stevens v. Heard, 674 F.2d 320, 322-23 (5th G

1982).

Frias argues that the district court clearly erred in
refusing his request to reduce his offense |level for having a
mnor role in the offense. He argues that he was nerely a
courier transporting a relatively small anount of marijuana and
that his consent to search his vehicle indicated that he was not
a sophi sticated drug snuggl er.

A defendant's offense | evel may be decreased by two
levels if the defendant was a m nor participant in an of fense.
See US. S.G 8 3B1L.2. A mnor participant is one “who is |ess
cul pabl e than nost other participants, but whose role could not
be described as mnimal.” U S S G 8 3Bl.2, comment. (n.5).

The district court did not clearly err in determning that Frias
failed to show that there were any other participants in the

of fense and thus, that Frias failed to show that he was
substantially | ess cul pable than other involved individuals

i nvol ved in the offense. United States v. Brown, 54 F.3d 234,

241 (5th Gir. 1995).

AFFI RVED.



