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al so known as Jose Ri o0s,

al so known as Julian Ranops- Al cal a,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:02-CR-129-1-A

Bef ore JONES, W ENER, and BENAVI DES, Circuit Judges.
PER CURI AM *

| srael Mendoza appeals his 120-nonth sentence follow ng a
plea of guilty to one count of being a felon in possession of a
firearm He contends that the district court erred by departing
upward fromthe sentencing guidelines range of 30 to 37 nonths
based on its conclusion that Mendoza's crimnal history score did
not reflect the extent of his crimnal record and the |ikelihood

of recidivism See US. S.G 8§ 4A1.3 (p.s.)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court’s reasons for departure were adequate.
Mendoza has continuously reentered the United States and
commtted crinmes despite deportations and | eni ent sentences, and
his crimnal history and risk of recidivismwere under-

represented by his crimnal history score. See United States v.

Penni ngton, 9 F.3d 1116, 1118 (5th G r. 1993). The degree of
departure was reasonabl e because the district court noved
increnental |y through the guidelines ranges to reach a sentence
the court deened adequate in |ight of the ineffectiveness of
prior |esser sentences in deterring Mendoza s crimnal conduct.

See United States v. Rosogie, 21 F.3d 632, 633-34 (5th Cr

1994). The district court did not abuse its discretion by
departing as it did. The judgnent of the district court is

AFFI RVED.



