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PER CURI AM *

Graciella Arteaga (Gaciella) and her husband, Jose Denetrio
Art eaga- Li nones (Jose), appeal their sentences follow ng their
guilty-plea convictions for conspiracy to possess with intent to
di stribute over 1000 kil ograns of marijuana.

Graciella contends that the district court clearly erred by
inposing a three-level increase in her offense |level for her role
as a nmanager or supervisor in the conspiracy. |In light of

unrebutted evidence in the Pre-Sentence Report (PSR) show ng that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Graciell a hel ped manage and supervi se other participants, the
district court did not conmt clear error by inposing the

increase. U S.S.G § 3Bl.1(b); see United States v. Taylor, 277

F.3d 721, 724 (5th Gr. 2001).

Graciella also contends that she should not have received a
two-1 evel increase for obstruction of justice. Gaciella did not
rebut the PSR s evidence showi ng that she gave fal se nanes,
presented false identification docunents, and m srepresented her
imm gration status during presentencing investigations. See

US SG 8 3CL.1 &coment. (n.4); United States v. MDonald, 964

F.2d 390, 392-93 (5th Gr. 1992). The judgnent against Gaciella
Arteaga i s AFFI RVED

Jose contends that his 84-nonth sentence, which was the
result of a 50 percent downward departure, anmounts to cruel and
unusual punishnment in light of his age and poor health because

the district court did not sua sponte depart further. This court

| acks jurisdiction to consider this claimbecause there is no
indication that the district court declined to give an additional
downwar d departure based on any erroneous belief that such a

departure was unauthorized by law. See United States v.

Landerman, 167 F.3d 895, 899 (5th Gr. 1999). The appeal of Jose
Arteaga-Linones is DI SM SSED for |ack of jurisdiction.

AFFI RVED | N PART; DI SM SSED | N PART.



