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Plaintiff-Appellant Ri chard Mahogany, Jr. (“Mahogany”), a
Loui siana state prisoner proceeding pro se and in fornma pauperis,
appeal s the district court’s order dismssing his 42 U S.C. § 1983
civil rights action against several Louisiana prison officials.
Mahogany alleges that a prison disciplinary proceeding did not
satisfy the mninum requirenents of procedural due process. The

district court applied Suprene Court precedent and held that

"Pursuant to 5TH QRoUT RULE 47.5, the court has deternined
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QRaUT
RULE 47.5. 4.



Mahogany’s clains were not cogni zabl e under 8 1983. Because Heck

V. Hunphrey, 512 U S. 477 (1994), does not bar Mahogany’'s 8§ 1983

claimin its entirety, we AFFIRM IN PART, REVERSE |IN PART, and
REMAND.
| . FACTUAL AND PROCEDURAL HI STORY

A prison disciplinary board found Mahogany guilty of fighting
and sentenced himto four weeks of cell confinenment and forfeiture
of ninety days of good-tinme credits. After exhausting the two-step
prison grievance procedure, Mhogany filed a 8 1983 civil rights
action, allegingthat the disciplinary proceedi ng violated his right
to procedural due process because he did not receive a witten
statenent of the evidence relied on during the proceeding or the
reasons for the disciplinary action. In his prayer for relief,
Mahogany asks the court to (1) restore his forfeited good-tine
credits; (2) reverse the disciplinary board’ s decision and expunge
the results of the disciplinary proceeding from his prison record,
and (3) award hi m nonetary danmages.

Appl yi ng Muhammad v. d ose, 540 U.S. 749 (2004), and Heck, a

magi strate judge recommended t hat Mahogany’ s conpl ai nt did not state
a cogni zable claimunder 8§ 1983. The district court adopted the
magi strate’s report and recommendation in full and dismssed
Mahogany’s suit. Mahogany appeals the dism ssal to this court. W
have jurisdiction under 28 U . S.C. 8§ 1291 and review the di sm ssal

of Mahogany's conplaint for failure to state a clai mde novo. Ruiz



V. United States, 160 F.3d 273, 275 (5th Cr. 1998) (per curiamnm.

1. DI SCUSSI ON
The Suprene Court has held that “a prisoner in state custody

cannot use a 8§ 1983 action to challenge ‘the fact or duration of his

confinenent.’” WIKinson v. Dotson, 544 U.S. 74, 78 (2005) (quoti ng

Preiser v. Rodriguez, 411 U S. 475, 489 (1973)). Furthernore, in

Heck, the Court held that a prisoner cannot maintain a 8 1983 acti on
for nonetary damages if “establishing the basis for the damages
cl ai m necessarily denonstrates the invalidity of the conviction,”
512 U.S. at 481-82, unless the prisoner can prove that “the
conviction or sentence has already been invalidated,” id. at 487.?
Here, the district court rejected Mahogany’'s due process claim
reasoni ng that Mahogany has no 8§ 1983 danmages claim “[u] nl ess and
until Mahogany is able to have his disciplinary conviction reversed,
expunged, or otherwi se declared invalid by a tribunal authorized to
make such a determ nation.” Report and Recommendation at 2 (citing
Mihanmmad) .

Mahogany contends that Heck does not bar his § 1983 claim
because a judgnment in his favor would not necessarily inply the
invalidity of the finding of guilt or the sanction inposed. To the
extent that Mahogany seeks restoration of good-tine credits,

reversal of the disciplinary board s decision, and expungenent of

2 Heck applies to this case, for the term“conviction” includes

rulings from prison disciplinary proceedings. Cdarke v. Stalder,
154 F.3d 186, 189 (5th G r. 1998) (en banc).
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the disciplinary proceeding fromhis record, Preiser and Heck bar
t hese avenues of relief, because such relief either directly or
indirectly challenges the validity of the disciplinary board' s

finding of guilt and of the sanction inposed. See Dotson, 544 U. S

at 78-82.

Whet her Mahogany’s clai mfor danages arising fromhis failure
to receive a witten statenent of the evidence relied on would
necessarily denonstrate the invalidity of the judgnent in the
disciplinary proceeding is an issue of first inpression in this
circuit. W conclude that it does not.

The Suprene Court has recognized an inmate’'s right to seek
damages under § 1983 for the deni al of procedural due process rights
during prison disciplinary hearings, including the right to receive
a witten statenent of the evidence relied on during those

pr oceedi ngs. WIff v. MDonnell, 418 U S. 539, 554-55, 563-64

(1974). In Heck, the Court observed that the damages sought in
WIff were “‘danmages for the deprivation of civil rights,’”” and not
“damages for the deprivation of good-tine credits.” 512 U S at

482. The Court further noted that there was no indication in WIff
that “using the wong procedures necessarily vitiated the denial of
good-tinme credits. Thus, the claimat issue in Wl ff did not cal

into question the lawfulness of the plaintiff’s continuing

confi nenent.” ld. at 483; see also Edwards v. Balisok, 520 U.S.

641, 649-50 (1997)(G nsburg, J., concurring) (suggesting that



failure to provide facts and evi dence supporting a finding of guilt
“woul d not necessarily inply the invalidity of the deprivation of
good-time credits, and therefore is imrediately cogni zabl e under
§ 1983").

Therefore, a claimfor damages based on a failure to receive
a witten statenent of the evidence relied on in a prison
di sciplinary proceeding is cogni zabl e under 8 1983. Consequently,
the district court in this case erred in dismssing Mhogany’ s
8§ 1983 claimin its entirety. The district court should not have
di sm ssed Mahogany’s 8§ 1983 claim in so far as Mihogany seeks
damages for the violation of his due process rights. W therefore
REVERSE this aspect of the district court’s order, and REMAND f or
reconsi deration consistent with this opinion.

The district court correctly dism ssed Mahogany’'s claimto the
extent that he sought restoration of good-tine credits, reversal of
the disciplinary board’ s decision, and expungenent of the
di sci plinary proceedings fromhis record. W therefore AFFIRMthis
aspect of the district court’s order.

On remand, the district court should deci de Mahogany’s § 1983
claimto the extent that Mahogany seeks damages for the disciplinary
board’s failure to provide himwith a witten statenent of the
evidence relied on during the disciplinary proceeding. W caution,
however, that the danmages cannot enconpass the “injury” of being
deprived of good-tine credits, and nust stem solely from “the

deprivation of civil rights.” Heck, 512 U S. at 482-83, 487 n.7;
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see WIff, 418 U. S. at 555.

[11. CONCLUSI ON
For the reasons stated above, we AFFIRM I N PART, REVERSE |IN
PART and REMAND.

AFFI RVED | N PART, REVERSED | N PART, and REMANDED.



