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Rana Mbazzamis a 33-year-old native and citizen of Pakistan
who entered the United States as a visitor for a fourth and final
time on Decenmber 31, 2001. After staying in the United States
| onger than permtted, he was placed in renoval proceedings on
March 25, 2003. On April 14, 2004, Mazzam testified before an

| mMm gration Judge (“1J”) that he was a nenber of the Mittahida

Pursuant to 5th Cir. R 47.5, the Court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



Quam Movenent (“MM), a large political party in Pakistan, and
t hat he had been physically abused and beaten as a result of that
affiliation. The IJ found no evidence to support a finding of past
torture or persecution, and also found that Mazzam could viably
relocate within Pakistan to avoid any potential persecution based
on his allegiance to MM The 1J therefore rejected Mazzani s
pleas for asylum and w thholding of renoval, and ordered him
renoved fromthe United States.

The Board of Imm gration Appeals (“BlA”) affirmed that ruling
on August 22, 2005. Mazzamdid not seek review of that decision,
but on Novenber 15, 2005, Mbyazzam noved to reopen his inmgration
proceedi ngs pursuant to 8 CF. R 8 1003.2(c)(3)(ii). He argued
that conditions had changed in Pakistan, and sought to introduce
evidence to that effect. On Decenber 12, 2005, the Bl A found that
the new evidence was not likely to change the result in the case
and denied the notion to reopen. Mdazzam appeal ed.

We review the BIA's denial of a notion to reopen “under a
highly deferential abuse-of-discretion standard.” Zhao v.
Gonzal es, 404 F. 3d 295, 303 (5th Gr. 2005). The rel evant question
is ““whether the Board has acted within the bounds of an abundant

discretion granted it by Congress, and we w Il not reverse that

decision, even if we deemit erroneous, unless it is capri ci ous,
racially invidious, utterly without foundation in the evidence, or

otherwise soirrational that it is arbitrary rather than the result



of any perceptible rational approach.’” ld. at 304 (quoting
Pritchett v. INS, 993 F.2d 80, 83 (5th Cr. 1993).

Moazzam attached three exhibits to his notion to reopen that
he bel i eved denonstrat ed changed conditions in his native Paki st an.
Two of these were articles about sectarian violence in Pakistan
released in late 2005; the third was a country report on Paki stan
i ssued by the State Departnent in February of 2005. The BI A found
t he evi dence unpersuasive, saying that it “consists only of general
reports of continuing political violence in Pakistan, and contains
no information specifically relating to the respondent” (enphasis
added). The italicized | anguage is the basis of Mdazzani s appeal .
He argues that the BIA msapplied the |aw and inposed upon him a
burden to show that he, individually and personally, is likely to
face persecution upon his return to Pakistan, when in fact it would
be sufficient to showthat he is a nenber of MMM and that there is
a pattern or practice of persecution agai nst MMnenbers. 8 C F. R
§ 1208.16(b) (2)(1).

Moazzamis quite right about the | aw, but we find his argunent
unavai | i ng. Mbazzam reads too nuch into the italicized phrase
above. Though the wording of the order is clunsy, we do not read
it as inposing a uniquely high threshold on Mazzam nor as
m sconstruing the relevant | egal standard. Rather, we read it to
say that the new evidence spoke nore to ongoing violence in

Paki stan generally, and not to persecution suffered by nenbers of



MM-and t hus, Mbazzam-specifically. Qur review of the new evidence
confirmse that this is certainly true. The evidence suggests
ongoi ng violence anong and against nmany sectarian groups in
Paki stan, but there is no indication that said viol ence was on the
rise, either in general terns or against nenbers of MM since the
BIAs initial ruling. 1In light of the record evidence, then, we

cannot say that the BIA s decision was capricious, racially
invidious, utterly without foundation in the evidence, or otherw se
so irrational that it is arbitrary rather than the result of any
percepti ble rational approach.’” Zhao, 404 F.3d at 304 (internal

guotation omtted).

The petition for review is DEN ED.



