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PER CURI AM *

Def endant - Appel | ant John Fox, pro se, appeals the district
court’s dismssal of his conplaint, pursuant to FED. R Qv. P.
12(b)(6), for failure to state a claim in part on qualified
i Mmuni ty grounds. Fox argues that the district court erred in
dismssing his conplaint without giving him an opportunity to
respond to the notion to dismss. Dism ssal after allow ng the
plaintiff only one opportunity to state his case is ordinarily

unjustified. Jones v. Geeninger, 188 F.3d 322, 326-27 (5th Gr.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



1999); Schultea v. Wod, 27 F.3d 1112, 1118 (5th GCr. 1994),

Jacquez v. Procunier, 801 F.2d 789, 792 (5th G r. 1986). Such a

dismssal is appropriate only when the plaintiff has pleaded his
best case, so that allowi ng hi mto anend his conpl aint or el aborate
on his clains would still not produce a viable 42 U S. C. 8§ 1983
claim As our review reflects that Fox’s conplaint alleged his
best case, it is not necessary to remand for a further factua

st at enent . See Schultea, 27 F.3d at 1118.

We review the district court’s dismssal for failure to state
a claimde novo, taking the factual allegations of the conplaint as
true, and resolving any doubts regarding the sufficiency of the

claimin the plaintiff’s favor. Jones v. Alcoa, Inc., 339 F. 3d

359, 362 (5th Cr. 2003). The district court did not err in
di sm ssing Fox’s clains against the defendants in their official
capacities, because Fox did not allege an official policy, practice
or custom that was linked to a constitutional violation. See

Lawson v. Dallas County, 286 F.3d 257, 263 (5th Cr. 2002).

Neither did the district court err in dismssing Fox's clains
agai nst the defendants in their individual capacities on grounds of
qualified immunity, because Fox’s allegations, although couched in
terms of due process and equal protection, did not allege the

violation of a constitutional right. See Siegert v. Glley, 500

U S. 226, 231-33 (1991).
The judgnent of the district court is

AFFI RVED.



