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PER CURI AM *

Foll ow ng a two-day bench trial, the district court entered
j udgnent agai nst Di anond O f shore Managenent Conpany on plaintiff-
appel l ee Henry Poirier’s Jones Act negligence and unseawort hi ness
clains. Dianond O fshore appeal s, challenging the district court’s
finding of an unseaworthy vessel and the cal cul ati on of danages.
We affirm

Di anond O fshore first challenges the district court’s ruling
that “the crew supervisor . . . created an unseaworthy condition by

allowing the crewto carry out a procedure in which the Plaintiff

"Pursuant to 5THQR R 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



remai ned hooked to the manrider and safety lines while on deck
during continuous highwinds.” Thisruling, it argues, is contrary
to the Suprene Court’s decision in Usner, which held that an
“isol ated, personal negligent act of [a fellow worker” cannot
provi de the basis for a claimof transitory unseaworthi ness. Usner
v. Luckenbach Overseas Corp., 400 U S. 494, 500 (1971).

We decline to correct the district court’s error, if any,
because such an error woul d not affect the defendant’s substanti al
rights. See Fep.R GQv.P. 61. The plaintiff's recovery is
i ndependently supported by his winning claimof negligence under
the Jones Act, a judgnent from which D anond O fshore does not
appeal .

Dianond O fshore also challenges as clearly erroneous the
district court’s danmage awards for past and future pain and
suffering ($250,000), past |lost wages ($50,000), and future
econom c | oss ($180,000). W are convinced, after a review of the
record, that these anmounts are not greater than the nmaxi mum anount
the trier of fact could properly have awarded. Sosa v. MV Lago

| zabal , 736 F.2d 1028, 1035 (1984).



