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PER CURI AM *

Santi ago Angui ano pleaded guilty, pursuant to a witten plea
agreenent, of conspiracy to possess with intent to distribute
100 kil ogranms or nore of mari huana. He argues on appeal that the
governnent agreed in the plea agreenent to wthdraw its request
that the sentence be enhanced pursuant to 21 U.S.C. 8§ 841(b)(1)(B)

based on his prior drug felony convictions and that the district

" Pursuant to 5THQR R 47.5, the court has deternined that this opinion
shoul d not be published and is not precedent except under the limted circum
stances set forth in 5THAOQR R 47.5.4.



court and the governnent viol ated the pl ea agreenent when t he court
i ncreased his sentence pursuant to the sentencing guidelines based
on those convictions. There is, however, no evidence in the record
to support an objectively reasonabl e under st andi ng by Angui ano t hat
the plea agreenent precluded guideline enhancenents based on the

convictions. See United States v. Chagra, 957 F.2d 192, 194 (5th

Cr. 1992).

Angui ano contends the district court erred in using his prior
drug convictions to calculate his guideline sentencing range be-
cause 21 U.S.C. §8 851 requires the governnent to file an informa-
tion stating that the convictions would be relied on to increase
his sentence. He further argues that the court erroneously regard-
ed the sentencing guidelines as mandatory, rather than advisory,

and that his sentence is unconstitutional under United States V.

Booker, 543 U. S. 220 (2005).

The plea agreenent included a provision in which Angiano
wai ved his right to appeal his sentence on any ground ot her than
i neffective assi stance of counsel or prosecutorial m sconduct. Be-
cause t he governnent has i nvoked t he appeal wai ver, because Angui a-
no does not contend that the waiver was not nmade know ngly or vol -
untarily, and because his argunents fall within the scope of the

wai ver, we are barred from considering these issues. See United

States v. Story, 439 F.3d 226, 230-31 (5th Gr. 2006); United

States v. MKinney, 406 F.3d 744, 746 (5th Cr. 2005).

AFFI RVED.



