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Plaintiff - Appellant
V.

BRI AN G COLLINS, Correctional Sergeant at Telford Unit;

RCDNEY L COOPER, Warden at Telford Unit; GARY L GRAY
Correctional Captain at Telford Unit; BRI AN W RCDEEN;

DAVID WSM TH, Correctional Sergeant at Telford, I|ndividually;
FLOYD W WEATHERLY, Correctional Oficer at Telford, Individually
and in official capacity

Def endants - Appell ees

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:01-CVv-260

Bef ore KING Chief Judge, and BARKSDALE and BENAVI DES, G rcuit
Judges.

PER CURI AM *

Randl e Jackson, |11, Texas prisoner No. 735701, has appeal ed
the district court’s grant of sunmmary judgnment and dism ssal with
prejudice of a civil rights conplaint alleging Ei ghth Anendnment
vi ol ations and chal l enging a prison disciplinary proceedi ng as

violative of principles of due process. W reviewthe district

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court’s grant of sunmmary judgnent de novo. Melton v. Teachers

Ins. & Annuity Ass’'n of Am, 114 F. 3d 557, 559 (5th Gr. 1997).

After reviewi ng the record, we conclude that Jackson’s sworn
testinony at a hearing before a nagistrate judge establishes that
there are disputed material facts concerning Jackson’s cl ains
that Sergeants Smth, Sergeant Collins, and O ficer Watherly

subj ected Jackson to excessive force. Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 248 (1986); Eason v. Holt, 73 F.3d 600, 602-

03 (5th Gr. 1996). Accordingly, we vacate the judgnent as to
t hose defendants. Because the district court dism ssed Jackson's
clains that Warden Cooper and Assi stant Warden Rodeen failed to
protect Jackson based on the court’s determ nation that Jackson
was a not victimof excessive force, we vacate the dism ssal of
Jackson’s Ei ghth Anmendnent cl ains agai nst those defendants.
Jackson’s cl ains concerning the procedures used at a prison
di sciplinary hearing are barred under the doctrine of Heck v.
Hunphrey™ because they inplicate the validity of his
disciplinary conviction. W therefore affirmthe entry of
summary judgnent with regard to Jackson’s clains that prison
di sci plinary proceeding violated principles of due process.

AFFI RVED | N PART, VACATED AND REMANDED I N PART.

* 512 U.S. 477 (1994).



