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UNI TED STATES OF AMERI CA,
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vVer sus
DAVI D KRAMER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:02-CR-110-ALL

Bef ore DAVIS, SMTH, DENNI'S, G rcuit Judges.
PER CURI AM *

David Kraner was convicted by a jury of nmaking false
statenents to a governnent agent. He argues that the district
court’s charge to the jury to continue deliberations in an effort
to reach a verdict was an inperm ssible abbreviated Al len"™ charge
and that the court erred in failing to notify counsel of its

intention to give the charge.

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

" See Allen v. United States, 164 U. S. 492 (1896).
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G ving Kraner the benefit of the doubt that the court did not
confer with counsel prior to giving the supplenental charge, the
court’s failure to consult with counsel was error. However, any

error was harm ess. United States v. MDuffie, 542 F.2d 236, 241

(5th Gr. 1976). The district court’s charge to the jury to
conti nue deli berations was not an abuse of discretion, and Kraner’s
chal l enge with respect to the charge is without nerit. See United

States v. Warren, 594 F.2d 1046, 1050 (5th Gr. 1979); United

States v. Straach, 987 F.2d 232, 242 (5th Gr. 1993). The judgnent

of the district court is affirned.

AFF| RMED.



