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In these consolidated appeal s, Ruben Castaneda-Martinez
(“Castaneda”) challenges his jury -trial conviction and 63-nonth
sentence for illegal re-entry, 8 U S.C § 1326, and the
revocation of his supervised rel ease. W AFFIRM

Cast aneda argues that the district court erred in refusing
to instruct the jury on the insanity defense. He contends that

his illegal re-entry conviction should be vacated and that the

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



revocation of his supervised rel ease nust al so be vacat ed.

The difficulty with this contention is that there is no
evi dence of a severe nental illness resulting in an inability to
appreci ate the nature and quality or the wongful ness of his
acts. Dr. Briones did testify to a nental illness due to
subst ance abuse joined with an inpulsivity and, further, that it
was possible for Castaneda to feel that it would be worse to
di sobey God’s will than man’s law. And Castaneda did testify
that he thought that there was no spiritual wong for himto
enter the United States.

We determne that this evidence fails to neet the
requi renent “that a rational jury could conclude, by clear and
convi nci ng evidence, that he was unable to appreciate his wong

doing as a result of a severe nental illness.” See United States

v. Dixon, 185 F.3d 393, 406 (5th G r. 1999).
Cast aneda al so rai ses an Apprendi contention that is

forecl osed by Al nendarez-Torres.

We AFFI RM Cast aneda’ s conviction and sentence, and we AFFI RM

the revocation of his supervised rel ease.



