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USDC No. H 02-CV-104

Bef ore GARWOOD, JOLLY and CLEMENT, G rcuit Judges.
PER CURI AM *

Terrence Applewhite, Texas prisoner #770432, appeals the
district court’s judgnent granting sunmary judgnent in favor of the
defendants in his civil rights conplaint pursuant to 42 US. C 8§
1983. As an initial matter, Applewhite does not argue that the

district court erred in dismssing his clains under the Texas Tort

"Pursuant to 5THCQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



Clains Act and erred in denying his request for injunctive relief.
Nor does Applewhite aver that the district court erred in
di smi ssing his claimagainst Janie Cockrell™ for failure to state
a claimor inrejecting his retaliation claim 1d. Accordingly,
he is deened to have abandoned the issues on appeal. Yohey v.
Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

This court reviews a grant of summary judgnent de novo.
Abbott v. Equity Goup, Inc., 2 F.3d 613, 618 (5th Cr. 1993).
Appl ewhite has failed to show a genuine issue for trial that the
defendants were deliberately indifferent to his serious nedica
need. See Farner v. Brennan, 511 U S. 825, 847 (1994). The
summary judgnent evidence showed that Applewhite s foot condition
did not constitute a serious nedical need and that any swelling or
pain was not caused by the wearing of the state-issued boots for
five hours. The judgnment of the district court is

AFFI RVED.

““The conplaint originally named Gary Johnson. As Cockrell
succeeded Johnson as Director of the TDCI-1J, Cockrell was
substituted as a party pursuant to FED. R Cv. P. 25(d)(1).
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