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Cri st obal Hernandez- Losoya appeal s the sentence i nposed by t he
district court following his guilty-plea conviction for possession
wth intent to distribute in excess of 100 kil ogranms of marijuana
inviolation of 21 U S.C. 8§ 841(a)(1l) & (b)(1)(B). He argues that
the district court’s determnation that it was bound to i npose the
statutory mandatory mninmum sentence was plain error and an

incorrect application of the Guidelines in light of United States

v. Booker, 543 U. S. 220 (2005). Because Hernandez-Losoya did not

raise this issue in the district court, reviewis |imted to plain

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



error. See United States v. Cotton, 535 U S. 625, 631-32 (2002).

Her nandez- Losoya has not shown that Booker rendered the
application of the “safety valve” provision or the statutory
mandatory mninmum sentences in 8 841 discretionary. He has
not shown that the sentencing judge would have reached a
significantly different result under an advi sory sentenci ng schene.

See United States v. Mares, 402 F.3d 511, 521 (5th Gr.), cert.

denied, 126 S. C. 43 (2005). Accordingly, Hernandez-Losoya has
not shown that the district court commtted error, nuch |l ess plain
error, by sentencing him to the statutory mnmandatory m ninmum
sentence or by declining to apply the “safety val ve” provi si on when

he failed to neet the criteria. See Cotton, 535 U. S. at 631-32.

AFFI RVED.



