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This interl ocutory appeal concerns whether the district court
properly denied Dallas police officer Mark De La Paz’'s qualified
i munity defense. Because we conclude that DelLeon adequately
pl eaded false arrest but failed to plead an equal protection
violation, we affirmin part and reverse in part.

To defeat De La Paz’s qualified immunity defense on his fal se

arrest claim DelLeon’s conplaint nust allege (1) facts that focus

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



specifically on De La Paz’'s conduct in causing his injury, (2)
particular factual allegations that bring De La Paz within the
purview of the false arrest claim and (3) factual allegations
denonstrating that the individual’s statenents were fal se. Because
it is clear fromthe face of the conplaint that DeLeon has done so,
the district court was correct to deny the qualified imunity
defense on this claim and it did not err in refusing to order a
Rule 7(a) reply.

Turning to the equal protection claim DelLeon’ s allegation
that he was singled out because of his national origin is only
conclusory and states no specific facts to showthat De La Paz was
nmotivated by a discrimnatory notive. Therefore we find that the
district court abused its discretion in denying De La Paz’'s
qualified imunity defense on this claim

In regard to other issues raised by the parties, we reject De
La Paz’s col | ateral estoppel argunent, because although it is true
t hat DeLeon’ s cl ai ns agai nst two other officers were di sm ssed, see

DeLeon v. City of Dallas, 141 F. App’'x 258 (5th G r. 2005)

(unpublished), the facts surrounding De La Paz’s all eged conduct
here are quite different. Next, notw thstandi ng DeLeon’ s ar gunent
to the contrary, De La Paz’'s appeal was tinely filed. Finally,
this court does not currently have jurisdiction over issues related
to DeLeon’s second incarceration.
Accordi ngly, the judgnent of the district court is
AFFIRVED in part, REVERSED in part, and REMANDED
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