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Bef ore JONES, Chief Judge, and SM TH and STEWART, Circuit Judges.
PER CURI AM *

Appeal ing the Judgnent in a Crimnal Case follow ng a remand
for resentencing, Gegory Hi cks raises argunents that are

foreclosed by United States v. Johnson, 445 F.3d 793, 797-98 (5th

Cr.), cert. denied, 126 S. C. 2884 (2006), which held that the

sent enci ng gui deline range should be determned in the sane

manner as before United States v. Booker, 543 U S. 220 (2005),

even though the sentencing court is not required to sentence

within that range, and by United States v. Mtthews, 312 F. 3d

652, 657 (5th Gr. 2002), which held that under the | aw of the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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case doctrine, an issue of fact or |aw decided on appeal may not
be reexam ned by the appellate court on a subsequent appeal. The
Governnent’s notion for summary affirmance i s GRANTED, and the

judgnment of the district court is AFFI RVED



