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Ai man Nazi h Darwi ch petitions for review of the final order
of the Board of Immgration Appeals (BIA) that affirned the
denial of his applications for asylum wthholding of renoval,
and relief under the Convention Against Torture (CAT), and for
voluntary departure. Darwi ch’s second notion to stay his
deportation is denied.

Darwi ch argues that the Bl A erred in upholding the
immgration judge's (1J) decision finding himnot credible and

denying his application for asylum Darw ch makes no ar gunent

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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challenging the 1J's determ nation that even assum ng he was
credible, he was not entitled to asylumas a matter of

di scretion. Judicial review of a final renoval order is
available only if the applicant has exhausted all admnistrative
remedies as of right. 8 U S C § 1252(d)(1). Failure to exhaust
admnistrative renedies creates a jurisdictional bar to this

court’s consideration of the issue. Wang v. Ashcroft, 260 F. 3d

448, 452 (5th Cr. 2001). “An alien fails to exhaust his
admnistrative renedies wth respect to an i ssue when the issue
is not raised in the first instance before the Bl A-either on
direct appeal or in a notion to reopen.” 1d. at 452-53. The

exhaustion requirenent is statutorily nmandated, jurisdictional,

and nonwai vable. Goonsuwan v. Ashcroft, 252 F.3d 383, 387 (5th
Cir. 2001).

To prevail in this appeal, Darwi ch nust show that the Bl A
erred in affirmng 1) the IJ's determ nation regarding statutory
eligibility for asylumand 2) the determ nation that he was not

entitled to asylumas a matter of discretion. See Faddoul v.

|.N.S., 37 F.3d 185, 188 (5th Cr. 1994); Mbrado-Bassil V.

Ashcroft, 119 F. App’'x 682, 684 (5th Gr. 2005). Because Darw ch
did not challenge the discretionary denial of asylumin his
appeal to the BIA he has not exhausted this issue, and this
court lacks jurisdiction to consider the denial of asylumas a

matter of discretion. See Mdrado-Bassil, 119 F. App’ x at 684.
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Consequently, Darwi ch’s argunent concerning his credibility as it
relates to his statutory eligibility for asylumis noot. [d.
Darw ch argues that he has shown that if he returned to
Lebanon, there is a clear probability that he would face
persecution as a result of his resistance to becom ng a nenber of
Hezbol | ah. Congress has proscri bed the deportation of an alien
whose |ife or freedomwould be threatened on account of race,
religion, nationality, or nmenbership in a social group. 8 U S. C

§ 1231(b)(3)(A); Jukic v. I.N.S., 40 F.3d 747, 749-50 (5th Gir.

1994). A petitioner "nust denonstrate a clear probability of
persecution on one of the enunerated grounds." Jukic, 40 F.3d at
749-50.

In rejecting Darwich’s claimfor asylum the |J found that,
even w thout an adverse credibility finding, Darwch’s claim
woul d still fail because he had failed to present evidence that
the al |l eged persecution was on account of one of the statutory
bases, in particular, political opinion. Such a finding is fatal
to Darwich’s claimfor withholding as well. Darw ch does not
chall enge this finding on appeal. By failing to brief this

i ssue, Darwi ch has wai ved or abandoned it. See Soadj ede V.

Ashcroft, 324 F.3d 830, 833 (5th Cr. 2003); Cal deron-Ontiveros

v. I.N.S., 809 F.2d 1050, 1052 (5th Cir. 1986).
Darwich also failed to raise and brief the issue of CAT

relief in his appeal to the BIA. Darwich has not exhausted this
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issue, and this court therefore lacks jurisdiction to reviewit.
See Wang, 260 F.3d at 452-53.

Darwi ch argues that the I J abused his discretion in denying
his application for voluntary departure. This court |acks
jurisdiction to reviewa claimthat the BIA erred in denying a
request for the discretionary relief of voluntary departure.

8 U.S.C. § 1252(a)(2)(B); Eyoumv. I.N.S., 125 F.3d 889, 891 (5th

Gr. 1997).

PETI TI ON FOR REVI EW DENI ED; MOTI ON TO STAY DENI ED.



