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VEENDALEE VANNOY,
Plaintiff - Appellant,
vVer sus
VERI O | NC., doi ng business as NIT/ Veri o,

Def endant - Appel |l ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:02-CV-570-K

Before JOLLY and BARKSDALE, G rcuit Judges, and LITTLE, District
Judge.?

PER CURI AM 2

After a review of the record, study of the briefs, and
consideration of oral argunent, we are convinced that the |aw of
Del aware is the appropriate law to apply in the determ nation of
this case. In this respect the district court did not err.

We have noted that there was no pretrial order in this case
and that the question of choice of |law was not presented to the

court until the first day of trial. Al though the court considered

!'District Judge of the Western District of Louisiana, sitting
by desi gnati on.

2 Pursuant to 5TH QR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



the i ssue presented, the case neverthel ess was tri ed and deci ded by
the jury on the basis of Texas law. Thereafter, in response to the
defendant’s notion for judgnent as a matter of law or,
alternatively, for a new trial under rules 50(c) and 59 of the
Federal Rules of Cvil Procedure, the district court set aside the
verdict of the jury in favor of the plaintiff and entered a
judgnent for the defendant. In this respect, we think the district
court abused its discretion. Under the circunstances of this case,
the nore appropriate response would have been to set aside the
verdict and order a new trial on the basis of Delaware |aw
Therefore, we vacate the judgnent and remand this case.

The district court should all ow anendnents to the pl eadi ngs,
appropriate discovery, notions and briefing (and argunent if the
court chooses) regarding the proper application of Delaware lawto
these facts, and a new trial if required. Consequently, the
judgnent is VACATED, and the case is REMANDED for further
proceedi ngs not inconsistent with this opinion.

VACATED and REMANDED.



