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Appel | ant Contreras-Areval o appeal s the judgnent of the
district court below, finding himin violation of a termof his
supervised release and sentencing him to eight nonths of
i ncarceration. Because we conclude that Contreras-Areval o's prior
incarceration tolled his supervised release under 18 U S C

§ 3624(e), we AFFIRM

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5. 4.



| . BACKGROUND

Gabriel Contreras-Arevalo is a citizen and national of
Mexi co. On or about February 4, 1992, he was deported from the
United States. On Septenber 9, 1998, Contreras-Arevalo was
arrested and charged with a violation of 8 US C § 1326, the
illegal reentry of a deported felon into the United States. On
April 21, 1999, he was sentenced to a term of twenty-one nonths
i nprisonnment, followed by three years of supervised release.
Contreras-Areval 0’ s supervi sed rel ease began on May 19, 2000, when
he was again deported to Mexico. The terns of Contreras-Areval o’ s
supervi sed rel ease stated that he was not to illegally reenter the
United States or to conmmt another federal, state, or |ocal crineg;
the period of supervised release was originally set to expire on
May 19, 2003.

Wi | e on supervi sed rel ease, Contreras-Areval o was again
arrested and charged with illegal reentry. On Septenber 11, 2000,
he pleaded guilty to the charges against him and on January 11,
2001, he was sentenced to seventy nont hs of incarceration, followed
by an additional three years of supervised rel ease. Contreras-
Areval o was schedul ed to be released fromprison on July 1, 2005.
However, on June 29, 2005, a warrant revoking his supervised
rel ease was issued, and on July 1, 2005, Contreras-Arevalo was
arrested for violating a mandatory condition of his supervised

release. On July 21, 2005, Contreras-Areval o pleaded guilty to the



charge agai nst him and was sentenced to an additi onal ei ght nonths
of incarceration. He now brings this appeal, which pursuant to
28 U S.C. 8 1291 and 18 U.S.C. 8§ 3742, may be heard in this court.
1. |SSUE ON APPEAL
Contreras-Arevalo argues on appeal that 18 U S C
8§ 3583(i) requires the Governnent to issue a warrant revoking his
supervi sed rel ease during the original termof supervised rel ease,
and that absent such a warrant, 18 U S.C. 8 3624(e), a tolling
statute, does not apply to his case. He clains that the term of
supervi sed rel ease at issue here fully expired on May 19, 2003, and
that the district court |acked jurisdictionto proceed against him
[11. DI SCUSSI ON
This court reviews the district court’s jurisdiction to

revoke a defendant’s supervised rel ease de novo. United States v.

Jimnez-Martinez, 179 F.3d 980, 981 (5th Cr. 1999).

A district court may revoke an offender’s supervised
release for the violation of a condition of supervised rel ease and
order himto serve a termof inprisonnent. 18 U S.C. 8§ 3583(i).
The court may, in certain circunstances, nmaintain this power beyond
the expiration of the offender’s supervised release term Id.
However, 18 U.S.C. 8§ 3583(i) nmakes clear that such action may only
be taken if “before [the supervised release term s] expiration, a
warrant or summons has been i ssued on the basis of an all egation of

such violation.” | d. The revocation warrant in this case was



i ssued on June 29, 2005, long after Contreras-Arevalo’s initia
term of supervised release was set to expire. Thus, unl ess
Contreras-Arevalo’s term of supervised release was tolled during
his inprisonnent, the district court |acked jurisdiction to revoke
hi s supervi sed rel ease.

The text of 18 U.S.C. § 3624(e) states sinply enough that
“[a] term of supervised rel ease does not run during any period in
whi ch the person is inprisoned in connection with a conviction for
a Federal, State, or local crinme unless the inprisonnent is for a
period of less than 30 consecutive days.” Contreras-Areval o
acknow edges § 3624(e), but argues that 8§ 3624(e) is not triggered
until the Governnment conplies with § 3583(i). He contends that the
Governnment needed to file a revocati on warrant at sone point prior
to May 19, 2003, in order to activate 8 3624(e) and toll his
supervi sed rel ease during his incarceration. This proposition is
W thout nerit.

This court interprets statutes according to their plain

meani ngs. Conn. Bank of Commerce v. Republic of Congo, 309 F.3d

240, 260 (5th Gr. 2002). The text of § 3624(e) states that super-
vised release is tolled by inprisonnent related to a conviction.
The statute makes no nention of 8§ 3583(i), or of procedures that
the governnent nust follow for tolling to occur. The statute
nmerely states a condition —a conviction for a federal, state, or
local crinme —that tolls supervised release. Therefore, we nust
concl ude that 8§ 3624(e) tolls supervised rel ease automatically, and
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w t hout conpliance with 8 3583(i). To hold otherwi se would turn
§ 3624(e) into sonething resenbling an equitable tolling mechani sm
which it plainly is not. Contreras-Arevalo was inprisoned during
his supervised release term owing to his conviction on a federa
of fense; his period of supervised release could not run under 8§
3624(e).

Moreover, the case relied upon by Contreras-Arevalo in
support of his contention that the Governnent needed to file a
revocation warrant during his original supervised release termis

i napposite. United States v. Naranjo, 259 F.3d 379 (5th Gr.

2001), concerned a situation in which there was no di spute that the
of fender’ s termof supervised rel ease had conpletely expired. The
holding in Naranjo, that a single tinely warrant for revocation
preserves jurisdiction for all violations occurring during the
offender’s term of supervision, has nothing to do w th whether
Contreras-Arevalo’s term of supervised release was tolled by his
i ncarceration. Id. at 383. Wiile a tinely revocation warrant
against Contreras-Arevalo would have provided a basis for
jurisdiction agai nst hi munder Naranj o, nowhere in Naranj o does the
court endorse the theory advanced in this case, that a warrant is
a necessary prerequisite to activate other tolling statutes. This
strained interpretation of Naranjo sidesteps § 3624(e), ignoring
the fact that supervised rel ease does not run while an offender is

i ncar cer at ed.



Finally, this case is cast as one of first inpression,
but that is no longer true. The two parties are excusably unaware

of the circuit’s recent opinion in United States v. Jackson,

No. 04-30887, 2005 U.S. App. LEXIS 20222 (5th Cr. Sept. 20, 2005),
whi ch was published only recently. That case provides a detailed
anal ysis of 8§ 3624(e), and is dispositive here. I n Jackson, an
of f ender spent approxi mately seven nonths in prison during his term
of supervised release, which was originally set to expire in
January 2004. In March 2004, however, the Governnent filed a
warrant to revoke Jackson’s supervised release, and he was
sentenced to further incarceration. This circuit held that
Jackson’s incarceration had tolled his period of supervised rel ease
under 8 3624(e), and that the supervised release did not expire
until August 2004, nmaking the revocation warrant against him
tinmely.

The Jackson court reasoned that the plain |anguage of
8§ 3624(e) tolls supervised release for all terms of inprisonnment
related to a conviction wthout exception, and that holding
ot herwi se would run contrary to the purpose of supervised rel ease,
whi ch is designed to hel p the of fender nmake a “transition back into

the comunity.” Jackson, at *10-11; see also United States v.

Jeanes, 150 F.3d 483, 485 (5th G r. 1998)(di scussing policy goals
of supervised rel ease).
Contreras-Areval o suggests that there would Dbe

admnistrative problens if the “true” expiration date of an
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of fender’ s supervi sed rel ease was not al ways readily known, but he
gl osses over the fact that while incarcerated, he was not neeting
the goals of supervised release. Contreras-Arevalo’s transition
back into the community was frustrated, and in all 1ikelihood
undone, by his incarceration. While in prison, he was necessarily
kept apart fromthe community, and away fromthe supervision of his
probation officers. This is precisely the situation that § 3624(e)
serves to correct, by tolling supervised release and aspiring to
ease offenders into free society by serving their supervised
rel ease terns in full

When he returned to prison in 2001, Contreras-Areval o had
not even served a year of his three-year term of supervised
rel ease. Under 8§ 3624(e), his supervised release was tolled
Thus, Contreras-Arevalo had nore than two years renmaining on the
supervi sed release termstemm ng fromhis 1999 convi cti on when he
was to be released on July 1, 2005. The district court therefore
had jurisdiction to find him in violation of his supervised
rel ease.

CONCLUSI ON

Because Contreras-Areval o was under supervised rel ease

t hroughout the revocation process against him we AFFIRM the

judgnent of the district court.



