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PER CURI AM *

Loretta Anderson, acting pro se, filed suit against the Cty
of Dallas and eight individual defendants after the Cty of
Dall as term nated her enploynent in June 2000. In her |awsuit,

Anderson al |l eged nunerous federal and state |aw clains, including

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



raci al discrimnation, sex discrimnation, age discrimnation,
disability discrimnation, retaliation, defamation, invasion of
privacy, violations of her equal protection and due process
rights, and conspiracy. The district court subsequently granted
nmotions to dismss and for summary judgnent in favor of the
def endants and entered final judgnent. Anderson now all eges that
the district court erred when it granted these notions. For the
follow ng reasons, we AFFIRMthe judgnent of the district court.
| . FACTUAL AND PROCEDURAL BACKGROUND

This lawsuit arises out of events |leading up to and
including the termnation of Loretta Anderson’s enploynent with
the Gty of Dallas (the “City”) on June 27, 2000. Prior to her
term nation, Anderson, an African-Anerican femal e, worked as a
shift supervisor in the Gty's Comrunication and I nformation
Services (“ClS") departnent. At the tinme of her term nation, she
had worked in the CI'S departnent for sixteen of her twenty-nine
years with the Cty.

On March 17, 2000, Bruce Meeks, the Assistant Director of
ClS-Information Services for the Cty, placed Anderson on
adm ni strative | eave because of concerns about her fitness for
duty. On March 21, 2000, M chael Puente, Anderson’s direct
supervi sor, instructed her to report to Dr. Melvin Berke, a
psychol ogi st working with the Holiner Psychiatric Goup, for a
fitness for duty exam Anderson reported to Dr. Berke on March

23, 2000 and conpl eted an MWl evaluation. However, she refused
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to sign a “clean” nedical release form instead witing on the
rel ease formthat she had been ordered by her enployer to undergo
the examnation and to permt the release of her records. As a
result, Dr. Berke would not release information about her examto
the Gty. This refusal by Anderson to sign a clean nedical

rel ease formbegan a | engthy chain of events involving her

refusal to sign other clean release forns--a chain of events that
ultimately |l ead to her discharge.

On May 1, 2000, approximately one nonth after Anderson first
refused to sign a clean nedical release form Bruce Meeks issued
a Direct Order to her instructing her to report for a fitness for
duty evaluation and to sign, without alteration, any necessary
medi cal release forns. Four days |later, on May 5, 2000, Meeks
sent Anderson a letter explaining why she was referred for a
fitness for duty evaluation. He also issued that sanme day
another Direct Order instructing her to report for a fitness for
duty exam nation and to sign, without alteration, any necessary
medi cal rel ease forns.

On May 8, 2000, Anderson signed a formrel easing
confidential information fromthe Holiner Psychiatric G oup.
However, she wote on the authorization form “Order from ny Dept
ECI (Meeks).” That sane day, she signed another version of this
sane form (releasing information fromthe Holiner Psychiatric
G oup), but wote “2 attach” next to her signature and attached

toit the May 5, 2000 letter and nenorandumfromthe Cty to her.
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Simlarly, on May 15, 2000, she reported for another appoi ntnent
wth a physician as part of her fitness for duty exam At this
appoi ntnment, she wote “order attached” to the right of her
signature on her insurance consent form Additionally, she
signed a nedical release authorization form but crossed out the
word “patient,” failed to fill it out conpletely, and wote
“order attached” to the right of her signature. As a result, the
physi ci an conducting the exam nati on would not rel ease Anderson’s
records to the City or to the psychol ogi st who was eval uati ng
her.

On June 12, 2000, the Cty sent Anderson a pre-termnation
letter stating that, as a result of her refusal to sign clean
consent forns, disciplinary action, up to and possibly including
termnation, was possible. On June 27, 2000, the City held a
pre-term nation hearing. Defendants Suhm Daniels, Evans, and
McC ain constituted the hearing panel. Follow ng the hearing,
Bruce Meeks sent Anderson a termnation letter stating that she
was being term nated for violating personnel rules.

Subsequently, Anderson filed a grievance chal |l engi ng her
termnation, and she was granted a grievance hearing. Dr. Berke,
anong others, testified at this hearing. The hearing did not,
however, |ead to Anderson’s reinstatenent.

On January 28, 2000, before being term nated, Anderson filed
a charge of discrimnation against the Gty with the Equal

Enmpl oynent Qpportunity Comm ssion (“EEOCC’), in which she all eged
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retaliation and racial discrimnation. On February 3, 2000,
Anderson received a right to sue notice on this charge of
discrimnation. On February 1, 2001, Anderson filed another
charge of discrimnation against the Cty, in which she all eged
retaliation and disability discrimnation. Anderson received a
right to sue letter on this charge on February 7, 2001.

On May 7, 2001, Anderson, acting pro se, filed the present
lawsuit, alleging that she was retaliated against and that the
def endants di scrimnated agai nst her on the basis of her race,
sex, age, and disability. She also clained that the defendants
violated 42 U S. C. 88 1983, 1985(2), 1985(3), and her due process
rights by ordering her to sign nedical releases and by
disciplining her. Finally, she asserted |ibel, slander, and
i nvasi on of privacy clains under Texas | aw.

On Septenber 18, 2001, the district court granted a notion
to dismss filed by Dr. Berke, thereby dismssing all clains
against him The district court sinultaneously dismssed all of
Anderson’s clains arising under 42 U . S.C. 8§ 1985 agai nst Madoka
Arnmstrong, a nurse practitioner with the Holiner Psychiatric
G oup. Subsequently, on July 17, 2003, the district court
granted a notion for summary judgnent filed by the Gty, Suhm
Dani el s, Evans, Meeks, Puente, and McClain. The district court
then di sm ssed w thout prejudice Anderson’s renaining state-|aw
clains and entered final judgnent.

On Novenber 12, 2003, Anderson filed a Notice of Appeal. On
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appeal , Anderson challenges the district court’s decision to
di sm ss her clains against Dr. Berke. She also appeal s nost,
t hough not all, aspects of the district court’s decision granting
the defendants’ notion for sunmary | udgnent.
1. STANDARD OF REVI EW
This court reviews a district court’s grant of summary
j udgnent de novo, applying the sane standard as the district

court. See Fierros v. Tex. Dep’'t. of Health, 274 F.3d 187, 190

(5th Gr. 2001). According to the Suprene Court, “summary
judgnent is proper ‘if the pleadings, depositions, answers to
interrogatories, and adm ssions on file, together with the
affidavits, if any, show that there is no genuine issue as to any
material fact and that the noving party is entitled to a judgnent

as a matter of law.'” Celotex Corp. v. Catrett, 477 U S. 317,

322 (1986) (quoting FED. R CQvVv. P. 56(¢)). The party noving for
summary judgnent “nust nerely denonstrate an absence of
evidentiary support in the record for the non-npbvant’s case.”

Byers v. Dallas Morning News, Inc., 209 F.3d 419, 424 (5th Gr.

2000). Conversely, the nonnoving party nmust cone forward with
“specific facts showing that there is a genuine issue for trial.”

FED. R CQv. P. 56(e); Anderson v. Liberty Lobby, Inc., 477 U S

242, 248-49 (1986) (holding that no issue for trial exists unless
there is sufficient evidence for a jury to return a verdict for
the nonnoving party). Wen a district court reviews the support

for a nonnbvant’s case, the “evidence of the non-novant is to be
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believed, and all justifiable inferences are to be drawn in [its]
favor.” Anderson, 477 U S. at 255.
Simlarly, this court reviews de novo a district court’s

di sm ssal pursuant to FED. R CQv. P. 12(b)(6). Walker v. South

Cent. Bell Tel. Co., 904 F.2d 275, 276 (5th Gr. 1990). 1In so

doing, this court considers all facts in the light nost favorable
to the non-noving party. |1d. A dismssal was proper if the
plaintiff’s allegations were nerely conclusory or if “the
conplaint |acks an allegation regarding a required el enent

necessary to obtain relief.” Blackburn v. Gty of Marshall, 42

F.3d 925, 931 (5th Gr. 1995) (internal quotation marks omtted).
When a plaintiff is proceeding pro se, the court hol ds her
pl eadings to a |l ess stringent standard than formal pleadings

drafted by |awers. See Haines v. Kerner, 404 U S. 519, 520

(1972). Likewise, this court considers pro se conplaints

liberally, taking all well-pleaded facts as true. Brinknmann v.

Johnston, 793 F.2d 111, 112 (5th Gr. 1986).
[11. DI SCUSSI ON
Anderson argues that the district court erred when it

granted sunmary judgnent regarding her: (1) Title VII clains (sex
di scrimnation, age discrimnation, race discrimnation, and
retaliation); (2) ADA clainms; (3) defamation and invasion of
privacy clains; (4) equal protection clainms; (5) due process
clains; and (6) 8§ 1985(3) clains. She also argues that the
district court inproperly dismssed her clains against Dr. Berke.
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We exam ne each of these clains in turn

A Title VII Cains

1. Sex and Age Discrimnation

Ander son begins by arguing that the district court
i nproperly granted summary judgnent in favor of the defendants on
her sex and age discrimnation clainms brought under Title VII.
According to Anderson, the district court erred when it found
t hat she had not exhausted her adm nistrative renedies with
respect to these clains. Anderson contends that she discussed
sex and age discrimnation with the EEOCC in connection with her
January 28, 2000 charge of discrimnation but that EEQCC
representatives chose not to mark the boxes for sex and age
di scrimnation on her charge. She also clains that this charge
of discrimnation referenced other charges previously filed by
her--charges that explicitly raised sex and age discrimnation
cl ai ns. Anderson’s sex and age discrimnation clains fai
because she did not exhaust her adm nistrative renedies with
respect to them Inthis circuit, a plaintiff nust exhaust her
admnistrative renedies by filing a charge of discrimnation with

the EEOC prior to seeking judicial relief. Dollis v. Rubin, 77

F.3d 777, 780 (5th Gr. 1995). Anderson, however, provided the
district court wwth no evidence that she filed a sex or age

di scrimnation conplaint wwth the EECC before filing suit. The
January 28, 2000 charge of discrimnation upon which she relies

does not nention these types of discrimnation--instead, it
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alleges racial discrimnation and retaliation. Wile it does
mention that Anderson previously filed other charges of

di scrimnation, the January 28, 2000 charge does not state what
these prior charges were about; it only references them as
possi bl e evidence of retaliation. Mreover, while Anderson
inplies that the EEOCC did not include all of her conplaints in
t he January 28, 2000 charge, Anderson herself signed the charge
and did not file another charge alleging age or sex

di scrimnation, as she could have done. Accordingly, because
Anderson failed to exhaust her adm nistrative renmedies with
respect to her sex and age discrimnation clains, the district
court properly granted sunmary judgnent in favor of the

def endants on them

2. Retaliation

Ander son next argues that the district court inproperly
granted sunmary judgnent in favor of the defendants on her
various retaliation clainms. In her anmended conplaint, she
alleged thirteen different retaliatory acts against her. First,
she clained that she was retaliated against on April 19, 1999 and
May 18, 1999 when she was repri manded and suspended. She
i ncluded these clains, along with a claimof racial
discrimnation clains, in her January 28, 2000 charge of
discrimnation. In her appeal, Anderson admts that on February
3, 2000, she received a right to sue letter pertaining to this

charge of discrimnation. She clains that she did not file suit
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on this charge of discrimnation until March 7, 2001 because she
was confined to her residence from March 18, 2000 until June 27
2000 and because she was ordered not to enter City property while
on admnistrative |leave. Additionally, she cites Waltnman v.

International Paper Co., 875 F.2d 468, 474 (5th Cr. 1989), and

dass v. Petro-Tex Chem cal Corp., 757 F.2d 1554, 1561 (5th G
1985), for the proposition that an equitable exception to the
limtations period exists when an unl awful enploynent practice
mani fests itself over tinme. She clains that even if certain of
her retaliation clains are tinme-barred, the district court stil
shoul d have all owed her to proceed under this equitable

excepti on.

Anderson next clains that the district court inproperly
granted sunmary judgnent against her with respect to two of her
other retaliation clains--clains pertaining to suspensions by the
Cty on February 20, 2000 and March 17, 2000. |In support of this
claim she states that the district court erred when it found
that she had not filed a tinely charge of discrimnation with the
EECC regardi ng these suspensions. According to Anderson, she
filed a charge of discrimnation on February 1, 2001, which
pertained to her termnation on June 27, 2000. She appears to
inply that since the February 20, 2000 and March 17, 2000
suspensions were related to her termnation, and since the charge
of discrimnation regarding her termnation was tinely, her
clains regardi ng these suspensions were also tinely.
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Anderson further contends that the district court
incorrectly granted sunmary judgnent in favor of the defendants
on her remaining retaliation clains on the basis that she did not
establish a prima facie case of retaliation. According to
Ander son, she established her prinma facie case. |In support of
this claim she states that the City had no | awful reason for
ordering her to undergo a fitness for duty exam could not show
that she commtted any rules violations justifying her placenent
on adm nistrative | eave, and could not prove that she presented a
threat or was violent. She also contends that she went to all of
her nedi cal appoi ntnents, signed all forns she was ordered to
sign, and never inproperly nodified or altered nedical rel ease
forms in violation of the May 5, 2000 Direct Order. Thus, she
concludes that the City acted maliciously and in bad faith when
it took action against her.

Finally, Anderson contends that, contrary to the district
court’s findings, the City's allegedly legitimte
nondi scrimnatory reason for termnating her (i.e., that she
repeatedly refused to obey her superiors’ orders) was pretextual.
Accordi ng to Anderson, she conpleted the fitness for duty exam
and signed all nedical release forns that she was asked to sign
Furthernore, she argues that the district court was incorrect
when it found that Bruce Meeks, the individual who term nated
her, did not know about her protected activities when he
termnated her. |In support of this claim she states that on
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February 25, 2000, she sent a letter to Meeks, in which she
conpl ai ned about unfavorabl e enpl oynent actions taken agai nst
her. Additionally, she notes that Meeks was the supervisor of

M chael Puente--the individual who initially decided to have her
take a fitness for duty exam-and therefore nust have known about
grievances she had previously filed. Thus, she concl udes that
the district court erred when it found that the Gty had a

| egitimate nondi scrimnatory reason for term nating her.

The court begins with Anderson’s argunent about the
tineliness of the clains raised in her January 28, 2000 charge of
discrimnation. On February 3, 2000, the EEQOC provi ded Anderson
wWth aright to sue letter pertaining to this charge. A
plaintiff alleging discrimnation under Title VIl nust file a
lawsuit within ninety days of receiving a right to sue letter.

42 U.S.C. § 2000e-5(f)(1) (2000); Ringgold v. Nat. Maint. Corp.

796 F.2d 769, 770 (5th Gr. 1986); Butler v. Oleans Parish Sch.

Bd., 2001 W. 1135616 (E.D. La. Sept. 25, 2001) (dism ssing a
Title VII claimwhere a pro se Appellant filed her conplaint one
day beyond the ninety-day period because of famly illnesses).
Ander son, however, did not file suit on the clains contained in
her January 28, 2000 charge of discrimnation until March 7,

2001, well after the ninety-day period had expired. Wile

Ander son suggests that she could not file suit during this period
because she was confined to her residence between March 7, 2000
and June 27, 2000, she does not explain this claimor offer any
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evidence in support of it. Simlarly, she does not explain how
being barred fromcity property while on admnistrative | eave
prevented her fromfiling suit in federal court. As for
Anderson’s invocation of Waltnman and d ass to save her otherw se
time-barred clains, these cases provide for an equitable
exception to the limtations period when a plaintiff was unaware
of discrimnatory conduct that was part of a pattern of

discrimnation. See dass, 757 F.2d at 1560-61 (hol ding that

“[e]lquitable considerations may very well require that the filing
periods not begin to run until facts supportive of a Title VII
charge or civil rights action are or should be apparent to a
reasonably prudent person simlarly situated” and that “[t]he
focus is on what event, in fairness and | ogic, should have
alerted the average lay person to act to protect his rights.”
(internal quotations marks omtted)). Anderson has put forward
no evidence of any alleged discrimnatory conduct of which she
was unaware. Accordingly, the equitable principles of Waltnan
and d ass do not save her otherw se tinme-barred clainms based on
the January 28, 2000 charge of discrimnation, and the district
court properly granted sunmary judgnent on them

The court next turns to Anderson’s claimthat the district
court inproperly granted summary judgnent on her retaliation
clains pertaining to her February 20, 2000 and March 17, 2000
suspensions. An individual alleging discrimnation under Title
VII nmust file a charge of discrimnation with the EECC wi thin 300
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days of learning of the allegedly adverse enpl oynent acti on.

Washington v. Patlis, 868 F.2d 172, 175 (5th Cr. 1989).

However, as the district court correctly noted, Anderson did not
file a charge with the EECC regardi ng these suspensions until
February 1, 2001, nore than 300 days after she received notice of
them Anderson does not dispute this fact, nor does she discuss
the 300-day limtations period in her appellate brief. |nstead,
she says that these suspensions were related to her term nation,
and she inplies that her clains regarding themare tinely since
she filed a charge of discrimnation within 300 days of being
termnated. She does not, however, provide any case |aw
supporting this claim and none exists. Regardless of whether
Anderson filed a tinely charge of discrimnation regarding her
termnation, she clearly did not file a tinely charge regarding
the February 20, 2000 and March 17, 2000 suspensions.
Accordingly, the district court correctly granted summary
judgnent in favor of the defendants on these clains.

Finally, Anderson’s remaining retaliation clains fai
because she has not established a prinma facie case regarding
them To establish a prima facie case of retaliation, a
plaintiff nust show that: (1) she engaged in a protected
activity; (2) an adverse enploynent action occurred; and (3) a
causal connection exi sted between the adverse action and the

protected activity. Jones v. Flagship Int’'l, 793 F.2d 714, 724-

25 (5th Gr. 1986). In this circuit, an adverse enpl oynent
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action is an “ultimate enpl oynent decision,” such as being fired,
hi red, discharged, pronoted, conpensated, or granted | eave.

Mattern v. Eastnman Kodak Co., 104 F.3d 702, 707 (5th Gr. 1997),

cert. denied, 522 U S. 932 (1997). Anderson alleges that she was

retaliated against by being termnated, forced to undergo a
fitness for duty evaluation, forced to sign a nedical release
form classified as a danger, and classified as a “no rehire”
wth a poor performance rating. Wth the exception of being
term nated, none of these activities constitutes an ultimate

enpl oynent action and, accordingly, these clains fail. Wth
respect to Anderson’s term nation, she did not argue bel ow t hat
Bruce Meeks, the individual who decided to term nate her, knew
that she had engaged in any protected activities when he
termnated her. Accordingly, the district court properly granted

summary judgnent on this basis. See Gizzle v. Travelers Health

Network, Inc., 14 F. 3d 261, 267 (5th Gr. 1994). Moreover, even

i f Anderson had established a prinma facie case of retaliation--
sonet hing she did not do--her retaliation clains pertaining to
her termnation still fail because, as the district court
correctly found, she never rebutted the City's proffered

nondi scrimnatory reason for termnating her. See MDonnel

Douglas Corp. v. Geen, 411 U S. 792, 806 (1973). According to

the Gty, Anderson repeatedly disobeyed her superiors’ Direct
Orders, and she refused to sign clean release forns. Wile
Anderson tried to justify her behavior regarding the rel ease
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forms in her response to the City’'s notion for summary j udgnent,
the evidence clearly shows that she consistently refused to sign
clean rel ease forns as she was ordered to do. Accordingly,

Ander son has offered no evidence whatsoever that the Cty’s
reason for termnating her was pretextual, and the district court
properly granted sunmmary judgnent for the defendants on her

remai ning retaliation clains.

B. ADA d ai ns

Anderson next clains that the district court erred by
granting summary judgnent in favor of the defendants on her
clains under the Anericans with Disabilities Act (“ADA"), 42
US C 8§ 12102(2) (2000). According to Anderson, she suffered a
fall on the job on May 3, 1999 and, as a result, was placed on
limted physical duty fromJuly 1999 until Cctober 1999. On
January 24, 2000, her physician released her to regular duty.
Accordi ngly, Anderson clains that she was substantially limted
inamjor life activity between May 3, 1999 and January 24,
2000. She argues, therefore, that the district court erred when
it found that she was not disabled and granted sunmary j udgnment
for the defendants on her ADA cl ai ns.

Anderson’s ADA clains fail because she has not established
that she was disabled. |In order to prove a prinma facie case of
di scrim nation under the ADA, a plaintiff nust show that: (1) she
is disabled; (2) she was qualified for the job in question; and
(3) an adverse enploynent action was taken because of her
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disability. Talk v. Delta Airlines, Inc., 165 F.3d 1021, 1024

(5th Gr. 1999). A plaintiff is disabled under the ADA when she
is substantially limted in the performance of a major life

activity. Rogers v. Int. Marine Termnals, Inc., 87 F.3d 755,

758 (5th Cr. 1996). “Major life activities” are things such as
“caring for oneself, perform ng manual tasks, wal king, seeing,

heari ng, speaking, breathing, |earning, and working.” Mlnnis v.

Alanb Cmty. Coll. Dist., 207 F.3d 276, 280 (5th G r. 2000)

(citing 29 CF. R 8§ 1630.2). Anderson has offered no evidence
that she was ever substantially limted in the perfornmance of any
of these major life activities. She nerely clains that she was
pl aced on limted duty for a short period of tinme as the result
of her fall. Wth respect to this claim the Suprene Court has
held that an “inpairnent’s inpact nust . . . be permanent or

long-termi to qualify as a disability. Toyota Mtor Mqg., Ky. v.

Wllians, 534 U S. 184, 198 (2002). Moreover, “[t]he inability
to performa single, particular job does not constitute a
substantial limtation in the major life activity of working.”

29 CF.R 8 1630.2(j)(3)(i); Deas v. River West, L.P., 152 F. 3d

471, 481 (5th Gir. 1998), cert. denied, 527 U.S. 1035 (1999).

Li kewi se, this court has held that “[a]n enployer’s belief that
an enployee is unable to performone task with an adequate safety
mar gi n does not establish per se that the enpl oyer regards the
enpl oyee as having a substantial limtation on his ability to

work in general.” Chandler v. Gty of Dallas, 2 F.3d 1385, 1390
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(5th Gr. 1993); see also Bridges v. City of Bossier, 92 F. 3d

329, 332 (5th Gir. 1996), cert. denied, 519 U.S. 1093 (1997).

Accordingly, the fact that Anderson was on limted duty for a
short period of tinme is not enough for her to qualify as a

di sabl ed individual under the ADA. Since she has offered no

ot her evidence that she was substantially limted in a mgjor life
activity, her ADA clains fail.

Moreover, even if Anderson was substantially limted in a
major life activity, her ADA clains would still fail because, as
di scussed previously, the Cty proffered a legitinmate
nondi scrimnatory reason for term nating her, and Anderson has
of fered no evidence that this reason was pretextual. As such
the district court properly granted sunmary judgnment on
Anderson’ s ADA cl ai ns.

C. Def amati on and | nvasion of Privacy d ai ns

Ander son next contends that the district court inproperly
granted sunmary judgnent for the defendants on her defamation
(slander) clainms against them |In support of this claim she
first argues that the Gty is not inmune fromher tort clains
under the doctrine of sovereign imunity. Her argunents on this
topic are copied verbatimfrom her original response to the
Cty's notion for summary judgnent. She argues, inter alia, that
she has alleged a violation of a constitutional right, and she
clains that under the Texas Tort C ains Act, sovereign inmmunity
is waived when an injury is caused by a condition or use of
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t angi bl e personal property. She then concludes that the Gty is
not immune fromher tort clainms because she had a property
interest in her enploynent.

Second, Anderson argues that her defamation clains agai nst
def endants McCai n, Puente and Meeks are not barred by the
doctrine of quasi-judicial imunity. She clains, inter alia,
that judges and ot her public servants can be held |iable for
tortiously injuring other citizens by acting in violation of
specific constitutional provisions. She then notes that the Cty
convened a threat assessnent neeting regarding her on March 16,
2000, at which nenbers of the commttee stated that Anderson was
a threat. Based on these statenments, she concludes that certain
city enpl oyees defaned her and engaged in a conspiracy to deprive
her of her constitutional rights.

Finally, Anderson argues that her invasion of privacy claim
agai nst Meeks is not barred by official immunity because, inter
alia, he acted in bad faith by requiring her to submt to an
involuntary fitness for duty exam

The court first turns to Anderson’s claimthat the Gty is
not immune fromher torts clains because she had a property
interest in her enploynent. Anderson is correct that under the
Texas Tort Clainms Act, sovereign imunity is waived for “injury
caused by a condition or use of tangi ble personal or real

property.” Medrano v. Gty of Pearsall, 989 S.W2d 141, 144

(Tex. App.--San Antonio 1991, no pet.). “Tangible property,”
19



however, is defined as “property that is capabl e of being

handl ed, touched, or seen.” Birdo v. WIllians, 859 S.W2d 571,

573 (Tex. App.--Houston 1993, no wit); see also Thonas v. Brown,

927 S.W2d 122, 128 (Tex. App.--Houston [14th Dist.] 1996, wit
deni ed) (“Tangi bl e personal property refers to sonething that has
a corporeal, concrete, and pal pable existence.”). Anderson’s
enpl oynent is not corporeal, concrete property of this sort.
Accordingly, the Cty's sovereign immunity is not waived wth
respect to Anderson’s tort clains, and the City is entitled to
summary judgnent on them

Wth respect to Anderson’s defamation (slander) clains
agai nst McC ain, Puente and Meeks, Anderson has pointed to no
specific statenents about her nmade by them during the March 16,
2000 threat assessnent neeting. Simlarly, while Anderson
vaguely alludes to a conspiracy to deprive her of unspecified
constitutional rights, she points to no statenents that Md ai n,
Puente, or Meeks made in furtherance of this conspiracy.
Moreover, as the Cty correctly notes in its response, Anderson
only alleged in her anended conpl aint that Mcd ain, Puente, and
Meeks defanmed her during the July 27, 2000 pre-term nation
hearing. As to this claim Md ain, Puente, and Meeks’s
participation in this adm nistrative hearing was quasi-j udi ci al

in nature. See Butz v. Econonou, 438 U S. 478, 511-17 (1978);

O Neal v. Mss. Bd. of Nursing, 113 F.3d 62, 65, 67 (5th Gr

1997). Accordingly, they are entitled to quasi-judicial immunity
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Wth respect to their activities at this adm nistrative hearing,
and the district court properly granted summary judgnent in their
favor on this claim

Finally, as for Anderson’s invasion of privacy clai magainst
Meeks, the doctrine of official inmunity protects governnent
officials in Texas fromsuit for acts done in good faith as part

of their official duties. See City of Lancaster v. Chanbers, 883

S.W2d 650, 653 (Tex. 1994). Likew se, the Suprene Court has
hel d that “governnent officials perform ng discretionary
functions generally are shielded fromliability for civil damages
insofar as their conduct does not violate clearly established
statutory or constitutional rights of which a reasonabl e person

woul d have known.” Harlow v. Fitzgerald, 457 U S. 800, 818

(1982). Anderson cites no evidence or authority for her claim
that Meeks violated a clearly established statutory or
constitutional right of hers, nor has she offered any evidence
that he acted in bad faith. Accordingly, the district court
properly granted summary judgnent in his favor on this claim

D. Equal Protection C ains

Anderson next alleges that the district court inproperly
granted sunmary judgnent in favor of the Gty on her equal
protection claimagainst it under 42 U S.C. 8§ 1983. Anderson
appears to base this argunent on her contention that she had a
property interest in her continued enploynment with the Cty--an
interest that it infringed when it fired her. Anderson also
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argues that Suhm Daniels, and Evans viol ated her equal
protection rights by refusing to allow her to present fully her
side of the story at admnistrative hearings and by arbitrarily
and capriciously dismssing her grievances.

A municipality like the City cannot be held |iable under 42
US C 8§ 1983 “unless action pursuant to official municipal
policy of sonme nature caused a constitutional tort.” Monell v.

New York City Dep’t of Soc. Servs., 436 U S. 658, 691 (1978). In

this circuit, an official nunicipal policy is “[a] policy
statenent, ordinance, regulation or decision that is officially
adopt ed and pronul gated by the nunicipality’s | awmaking officers
or by an official to whomthe | awrakers have del egated policy-

maki ng authority.” Evans v. Gty of Houston, 246 F.3d 344, 358

(5th Gr. 2001) (alteration in original) (quoting Bennett v. Gty

of Slidell, 735 F.2d 861, 862 (5th Gr. 1984) (en banc)). As the
district court correctly noted, Anderson has not pointed to any
policy of the City that led to a violation of her rights.
Accordingly, the district court properly granted sunmary j udgnment
in favor of the City on her equal protection claimagainst it.
Wth respect to Anderson’s claimthat Suhm Evans, and
Dani el s viol ated her equal protection rights during
adm ni strative hearings, these individuals’ actions occurred
during hearings where witnesses were call ed, evidence was
presented, and findings of fact were nmade. Accordingly, their
actions were quasi-judicial in nature, they are entitled to
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quasi-judicial imunity, and the district court properly granted
summary judgnent in their favor on these clains. See Butz, 438
U S at 511-17; O Neal, 113 F.3d at 65, 67.

E. Due Process d ai ns

Ander son next argues that the district court inproperly
granted sunmary judgnent in favor of the defendants on her due
process clains under 42 U.S.C. § 1983. First, she contends that
the Gty should be held liable for violating her due process
rights under the theory of respondeat superior. |In support of
this claim she states, inter alia, that city enpl oyees
i nproperly reprimanded and suspended her. She al so contends that
the Gty acted arbitrarily and capriciously, intentionally harned
her, and discrimnatorily placed her on | eave. Second, Anderson
argues that Suhm Evans, Daniels, and McClaimare not entitled to
quasi-judicial inmunity with respect to her due process clains
agai nst themsince they permtted the Gty toillegally termnate
her. Finally, she argues that Meeks is not entitled to qualified
immunity as to her due process claimagai nst himbecause he knew
or should have known that certain comruni cations he sent (e.g., a
letter he faxed to the Holiner Psychiatric Goup in March 2000)
contai ned fal se information.

A municipality like the City cannot be held |Iiable for
vi ol ati ng Anderson’s due process rights under the theory of
respondeat superior. As previously discussed, a nunicipality
like the City can only be held |liable under 42 U S.C. §8 1983 if a
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muni ci pal policy or custom caused a constitutional tort. NMbonell,
436 U.S. at 691. Since Anderson does not point to any policy of
the Gty that led to a violation of her due process rights, the
district court properly granted sunmary judgnent in favor of the
City on this claim
As for whether Suhm Evans, Daniels, and McClain are
entitled to quasi-judicial inmunity for their actions at
adm nistrative hearings, their actions in these proceedi ngs were
quasi-judicial in nature. Hence, they are entitled to quasi-
judicial imunity, and summary judgnment was properly granted in
their favor as to Anderson’s due process clains agai nst them
See Butz, 438 U.S. at 511-17; O Neal, 113 F. 3d at 65, 67.
Finally, Anderson has offered no evidence that Meeks
vi ol ated her due process rights, nor has she offered any evi dence
that he acted in bad faith. Thus, for the reasons di scussed
previously, he is entitled to qualified immunity, and sumrary
judgnent in his favor on her due process cl ai magai nst himwas

appropriate. See Harlow, 457 U S. at 818; Chanbers, 883 S. W2d

at 653.

F. Section 1985(3) daim

Ander son next argues that the district court inproperly
granted sunmmary judgnent in favor of the City on her

§ 1985(3) claimagainst it.* In a one-paragraph argunent in

. Bel ow, Anderson pursued clains against the Cty, Dr.
Ber ke, and Madoka Arnstrong under 42 U S.C. 8§ 1985(3).
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support of this contention, she repeats her claimthat the Cty,
inter alia, acted arbitrarily and capriciously, intentionally
harmed her, deprived her of her privacy rights, violated her
equal protection rights, and discrimnatorily placed her on
| eave.

In order to establish a claimunder 42 U S.C. § 1985(3), a
plaintiff nust allege: (1) a conspiracy between two or nore
i ndividuals; (2) for the purpose of depriving a person or class
of people of the equal protection of the |laws or of equal
privileges and imunities under the laws; and (3) an act
commtted in furtherance of the conspiracy that injures a person
or deprives himof a right or privilege of a citizen of the

Uni ted St ates. See Deubert v. @l f Fed. Savings Bank, 820 F.2d

754, 757 (5th Gr. 1987). Furthernore, the only type of
conspiracy actionable under 8§ 1985(3) is one notivated by raci al

ani nus. ld.; Daigle v. @Qulf States Utils. Co., 794 F.2d 974,

979-80 (5th Gr. 1986). In the present case, Anderson presented
the district court with no evidence what soever of a race-based

conspiracy, discrimnatory intent, or an act conmtted in

Simlarly, she pursued clains against certain defendants under 42
US C 8§ 1985(2). She does not, however, appeal the district
court’s dismssal of her § 1985 cl ai ns agai nst Berke and
Arnmstrong, nor does she appeal its decision granting summary

j udgnment agai nst her on her § 1985(2) clains. Hence, this court
wi Il not exam ne her § 1985(2) clains, nor wll it exam ne her

8 1985(3) clains against any party other than the Gty.
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furtherance of a conspiracy. Accordingly, the district court
properly granted sunmary judgnment in favor of the Gty on this
claim

G Dr. Berke’'s Motion to Disn ss

Finally, Anderson argues that the district court inproperly
di sm ssed her defamation (slander) claimagainst Dr. Berke.
Anderson clains that, contrary to what the district court found,
she properly alleged the elenents of a defanmation clai magainst
him First, she clains that Dr. Berke stated that she “altered a
medi cal release formrendering it invalid to rel ease confidenti al
medi cal information.” Second, she argues that she “self-
published” Dr. Berke' s statenents to third parties when
explaining to themwhy she was fired. Third, she argues that she
was harnmed by Dr. Berke’'s statenents because, as a result of
them the Gty fired her. Finally, she clains that she was
further harned because prospective enployers are now reluctant to
hire her.

Dr. Berke responds that the statenents that Anderson says
are defamatory were nade by himduring a grievance hearing on
Anderson’s discharge by the Gty. As such, Dr. Berke contends
that his testinony is absolutely privileged under Texas | aw.
Additionally, he clains that the district court properly
di sm ssed Anderson’s defanmation claimbecause the testinony that
he gave--including the statenent about Anderson altering a
medi cal release form-was true.
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The district court properly dism ssed Anderson’s defanmation
claimagainst Dr. Berke. First, under Texas |law, statenents nade
during judicial or quasi-judicial proceedings nay not serve as

the basis for a defamation claim See Putter v. Anderson, 601

S.W2d 73, 76-77 (Tex. App--Dallas 1980). Since Dr. Berke’s

all egedly defamatory statenents were nmade during a quasi-judici al
adm ni strative hearing regarding Anderson’s term nation, they
cannot serve as the basis of a defamation claimagainst him
Second, as the district court properly concluded, Anderson never
alleged that Dr. Berke's statenents were fal se, and her own
version of the facts of the case denbnstrates that they were true
(e.g., Anderson admts to not signing clean nedical rel ease
forms). Accordingly, the district court correctly dism ssed

Anderson’s defamation claimagainst Dr. Berke. See Reeves V.

Western Co. of North Anerica, 867 S.W2d 385, 393 (Tex. App.--San

Antonio 1993, wit denied) (holding that only a fal se statenent
can constitute actionabl e slander).
| V. CONCLUSI ON
For the foregoing reasons, we AFFIRM the district court’s

judgnent. Costs are assessed agai nst Ander son.
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