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Ri cardo Garcia appeals his guilty-plea conviction and
sentence for possession of a firearmby a convicted felon in
violation of 18 U S.C. § 922(g)(1).

Garcia contends that 18 U S.C. 8 922(g)(1) is
unconstitutional on its face because the statute does not require
a “substantial” effect on interstate or foreign comerce.
Alternatively, he argues that his indictnment was defective and

the factual basis for his plea was insufficient because the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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evi dence established only that the firearm had travel ed across
state or country lines at sone unspecified point in the past.
Garcia raises these argunents solely to preserve themfor
possi bl e Suprenme Court review. As he acknow edges, they are

forecl osed by existing Fifth Crcuit precedent. See United

States v. Daugherty, 264 F.3d 513, 518 (5th Cr. 2001).

Garcia al so contends, and the Governnent concedes, that the
termof inprisonnent set forth in the witten judgnent conflicts
wth the termof inprisonnment inposed at the sentencing hearing.
Accordingly, this case is remanded for the district court to
anend its witten judgnent to conformto its oral pronouncenent

at sentencing. See United States v. Martinez, 250 F.3d 941, 942

(5th Gr. 2001) (when there is a conflict between the oral
pronouncenent of sentence and the witten judgnent, the oral
pronouncenent controls).

CONVI CTI ON AFFI RVED, REMANDED FOR AMENDMENT OF JUDGVENT.



