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Robert W Tooner appeals the district court’s dismssal of
his 42 U S.C 8§ 1983 conplaint as frivolous for failing to state
a cogni zable claim Tooner’s conplaint had accused various city
officials and city enployees of: (1) harassnent, (2) unlawf ul
arrest and sel ective prosecution, (3) verbal and physical abuse,
(4) setting fire to his house, (5) stealing and defacing his
property, and (6) unlawful ly detaining and deporting his ailing

wfe. In his appellate brief, Toonmer does not address the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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district court’s conclusion that he failed to state a cogni zabl e
claim

Failure to identify an error in the district court’s
analysis is the sane as if the appellant had not appeal ed the

judgnent. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th CGr. 1987). Because Tooner has failed to
contest the district court’s conclusion that he failed to state a
cogni zable claim he has waived the only issue relevant to his

appeal. See Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993).

Tooner’ s appeal is wthout arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). Accordingly, the appeal is dismssed. 5THCR R 42. 2.
We caution Tooner that the filing of frivol ous appeal s and
motions will invite the inposition of a sanction.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



