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PER CURI AM *

Robert D. Meaux filed a conplaint under 42 U S. C. § 1983
agai nst Evans Wllians and the St. Martin Parish Sheriff’s
Departnent. On the defendants’ summary judgnent notion, the
district court dism ssed Meaux’s unl awful arrest and excessive
force clains against Wllians, as well as Meaux’'s state | aw
battery claim The district court also dism ssed Meaux’s

constitutional clains against the Sheriff of St. Martin Parish,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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as well as Meaux’'s state |aw battery clai magainst the sheriff’s
departnent as WIllians's enpl oyer.
This court reviews a district court’s grant of summary

j udgnent de novo, applying the sane standard as woul d the

district court. See Melton v. Teachers Ins. & Annuity Ass’ n of

Am , 114 F.3d 557, 559 (5th Cr. 1997).

In order to establish the use of excessive force, the
plaintiff nust show an injury, which resulted directly and solely
fromthe use of force that was clearly excessive to the need, and
t he excessiveness of which was objectively unreasonable. See

| kerd v. Blair, 101 F.3d 430, 433-34 (5th Gr. 1996). The

district court determ ned that Meaux’s excessive force claim
shoul d be di sm ssed because Meaux had provi ded no evidence to
support his allegation that Wllians had intentionally struck him
with his fist. The district court also determ ned that the
excessive force claimshould be dismssed because Meaux had
failed to show that he suffered nore than a de mnims injury.

Meaux relies on the allegations of his verified conplaint to
establish the existence of a genuine issue of material fact on
his excessive force claim A verified conplaint nay serve as

conpetent summary judgnent evidence. See Hart v. Hairston, 343

F.3d 762, 765 (5th Gr. 2003). In his conplaint, Meaux alleged
t hat when he answered the door, he was pulled out of his house by
WIllianms and then handcuffed. As Meaux |lay across his Jacuzzi,

Meaux alleges, WIlians smashed his fist into his face, breaking
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three of Meaux’s teeth and opening a cut on his lip that required
stitches.

G ven the allegations in Meaux’s verified conplaint, and
viewi ng the inferences to be reasonably drawn fromthe underlying
facts in the record in the light nost favorable to the Meaux, see

Mat sushita Elec. Indus. Co. v. Zenith Radio, 475 U S. 574, 587

(1986), we are satisfied that Meaux has established that genuine
issues of material fact exist as to whether WIllianms used force
that was clearly excessive to the need and as to whet her Meaux
suffered a cognizable injury as a result of such force. See
I kerd, 101 F.3d at 433-34. Accordingly, we VACATE the district
court’s dism ssal of Meaux's excessive force and state | aw
battery clains against Wllianms. These clainms are REMANDED to
the district court for further proceedings.

Meaux does not argue on appeal against the dismssal of his
unlawful arrest claimor the dismssal of his clainms against the
sheriff. Meaux has abandoned these clains by failing to brief

them See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr

1993). Accordingly, the district court’s dismssal of these
clainms i s AFFI RVED,

AFFI RVED | N PART, VACATED AND REMANDED I N PART.



