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Eufrasi o Serat-Aj anel (Serat) petitions for review of an
order of the Board of Inmmgration Appeals (BIA) affirmng an
immgration judge's (1J) decision denying Serat’s application for
asylumas untinely and w thhol ding of renobval. To the extent
that Serat nmay seek review of the denial of asylum Serat failed
to address the tineliness issue and has, therefore, waived the

i ssue. Soadjede v. Ashcroft, 324 F.3d 830, 833 (5th Gr. 2003).

After receiving a notice to appear for being illegally

present in the United States, Serat sought asylum or w thhol ding

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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of renoval. He alleged that, as a nenber of a particular social
group of young, Guatenal an nmal es, he was subject to persecution.
Serat testified that he had been approached by gang nenbers and
vaguel y threatened about what woul d happen if he did not join the
gang. The |J determ ned that Serat had not established that he
had a wel | -founded fear of persecution on account of his race,
religion, nationality, nmenbership in any particul ar social group,

or his political opinion. See Efe v. Ashcroft, 293 F. 3d 899, 906

(5th Gr. 2002); 8 CF.R § 208.16(b)(1).
Because the Bl A order relied upon the 1J's decision, this

court reviews the underlying order. Ontunez-Tursios v. Ashcroft,

303 F.3d 341, 348 (5th CGr. 2002). W review factual concl usions
for substantial evidence and questions of |aw de novo.

Lopez- Gonez v. Ashcroft, 263 F.3d 442, 444 (5th Cr. 2001).

Serat contends that the decision by a single nenber of the
Bl A viol ated agency regul ations, in that the Bl A nenber shoul d
have either referred Serat’s case to a three-nenber Bl A panel or
remanded the case to the IJ for additional fact-finding. Serat’s
appeal , however, satisfied none of the criteria for either a
referral to a three-nenber panel or for a remand. See 8 C. F. R

§ 1003.1(e)(6); Inre SH, 23 | & N Dec. 462 (BIA Sept. 12,

2002), 2002 W 31173153.
Serat additionally argues that the BIA erred in affirmng
the 1J's determnation that he failed to establish that young

Guatemal an mal es were a “particular social group.” “To establish
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that he is a nenber of a ‘particular social group,’ an applicant
must show that he was a nenber of a group of persons that share a
common i nut abl e characteristic that they either cannot change or
shoul d not be required to change because it is ‘fundanental to

their individual identities or consciences.’”” Mwenbie v.

&onzal ez, 443 F. 3d 405, 414-15 (5th Cr. 2006). The
characteristics of youth, nationality, and gender are extrenely
general. Such a “group” |acks the sort of specific
characteristics that distinguish and identify a particul ar soci al

group. See Sanchez-Trujillo v. INS, 801 F.2d 1571, 1576-77 (9th

Cir. 1986). Serat failed to show that he was a nenber of a
particul ar social group subject to persecution on account of that
menber shi p.

Lastly, Serat argues that the BIA and the IJ erred in
finding that he failed to show persecution or the probability of
future persecution if he returned to Guatemala. The incidents to
which Serat testified were insufficient to conpel a concl usion
contrary to that of the BIA and the |J.

The petition for review is DEN ED.



