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Bef ore BARKSDALE, DeMOSS, and PRADO, Circuit Judges.
PER CURI AM *
Appeal ing the Judgnent in a Cimnal Case, Leopoldo Ri os-

Cruz raises argunents that are foreclosed by United States v.

Al f aro- Her nandez, 453 F. 3d 280, 282 (5th Cr. 2006), which held

that, for purposes of determning the propriety of a sentence
i nposed follow ng the revocation of the defendant’s supervised
rel ease, where the statutes under which the defendant was
convicted did not specify the felony class, the felony
classification of the defendant’s underlying offense is

determ ned by the section defining the offense, not fromthe

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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maxi mum Sent enci ng Qui del i nes sentence as cal cul ated by the
district court and applicable to the defendant. The Governnent’s
nmotion for summary affirmance is GRANTED, and the judgnent of the

district court is AFFl RVED



