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Appel lant Paul S. Mnor, an attorney at law, is being
det ai ned without bail pending trial on charges generally all eging
that he conspired with and bribed two M ssissippi state-court
judges. Mnor was originally rel eased on $10, 000 personal
recogni zance bond. However, Mnor’s rel ease was revoked and he
was ordered detained, based on the district court’s findings that
he had violated the ternms and conditions of his pretrial release
by unaut horizedly being out of range of his electronic nonitoring

equi pnent. The court found further that Mnor is unlikely to

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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abi de by any condition or conditions of release and that no
condition or conditions of release wll assure that Mnor wll
not pose a danger to the community. M nor appeals and we affirm
t he detention order.

On appeal, “[t]he district court’s detention order nust be
sustained if it is supported by the proceedings below.” United

States v. Aron, 904 F.2d 221, 223 (5th Gr. 1990)(citations and

quotation marks omtted). This is “a narrow standard of review
that we have equated to the abuse of discretion standard.”

United States v. Barker, 876 F.2d 475, 476 (5th Cr

1989) (citations and quotation nmarks omtted). “This court
reviews the factual basis for the order revoking rel ease under
the clearly erroneous standard.” Aron, 904 F.2d at 223.

M nor contends that the district court abused its discretion
by concl uding that he was unlikely to abide by any condition or
conbi nation of conditions of release as provided by 18 U S. C
8§ 3148(b), based on two instances of being out of range of his
electronic nonitor. He argues that the court should have
considered the internedi ate renedy of crimnal contenpt.

The statute provides that a “judicial officer shall enter
an order of revocation and detention if, after a hearing, the
judicial officer” (1) finds, by clear and convincing evidence,
that a defendant violated a condition of release (other than a
new viol ation of federal, state, or local law and (2) finds that

the defendant “is unlikely to abide by any condition or
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conbi nation of conditions of release.” 18 U S.C. 8§ 3148(Dh).

“[A] district court’s finding that a defendant will not abide by
any conditions of release may be established by a preponderance
of the evidence.” Aron, 904 F.2d at 224.

The statute clearly provides that these findings alone are
sufficient to justify revocation and detention; a court need not
also find that the defendant will flee or pose a danger to the
comunity. See 18 U . S.C. 8§ 3148(b)(setting out required findings

in the disjunctive; see also Aron, 904 F.2d at 224 (noting that

the district court had relied on a finding that the defendant was
unlikely to abide by conditions of release, “rather than upon the
presunption that” he would pose a danger to the comunity).

The district court previously found that M nor presented a
danger to the community based on his al cohol abuse. There is
evi dence that supports the district court’s finding that after
| engthy inpatient treatnment, Mnor defied and tested the court’s
conditions of pretrial release, which had been tailored to
protect the public and to prevent him from abusi ng al cohol .
M nor’ s unaut hori zed Septenber 5, 2006, neeting with a hurricane
expert at a restaurant serving al cohol not only raised issues
concerni ng his substance abuse problens, it also showed his
deception of the court and his disregard of the order of August
24, which states that there were to be no exceptions to the

el ectronic nonitoring unless ordered by the court.
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M nor knew and understood how to seek the court’s approval
to |l eave his residence, as he had tw ce successfully asked the
court to allow himto attend nedical appointnents with his wfe.
Both tinmes, Mnor submtted his request in witing and was | ater
informed that the court had granted the request. M nor hinself
testified that he knew that the court’s failure to act on a
request operated as a de facto denial of that request.

Thus the record adequately supports the district court’s
conclusion that Mnor violated his conditions of rel ease and
woul d be unlikely to abide by any condition or conbi nation of
conditions of release. Therefore, under 18 U S. C. § 3148(b), the
court did not abuse its discretion in revoking Mnor’s pretrial
rel ease and remandi ng himto custody.

Such a result is indicated by 8§ 3148(b), contrary to Mnor’s
suggestion that the matter could have been handl ed as one of
crimnal contenpt, pursuant to 8 3148(c). Section 3148(c)
provides only that a “judicial officer may commence a prosecution
for contenpt, under [18 U S.C. 401] if the person has violated a
condition of release.” It does not advert to the situation in
whi ch a defendant is found to be unlikely to abide by any
condition or conditions of release.

AFFI RVED.



