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Plaintiff Estelle Loggins, an enployee of Defendant,
Nortel Networks, Inc. (“Nortel”), appeals the grant of sunmary
judgnent to Nortel on her claimto recoup benefits froma Long Term
Disability Plan (“LTD’) offset by a Business Travel Accident
| nsurance (“BTA’) paynent. Because the district court did not err
in finding that the LTD benefits were properly offset by the BTA

paynments, we AFFI RM

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



| . BACKGROUND

Loggins suffered a disabling injury while traveling on
conpany business for Nortel. She was covered under Nortel’s LTD
pl an, which was adm nistered by Prudential |nsurance Conpany of
Anmerica (“Prudential”). The LTD provided benefits in the event an
enpl oyee becane disabled, while the BTA, furnished by another
insurer, provided for a lunp sum paynent if an enployee was
accidentally killed or disabled while traveling for the conpany.
Loggi ns began receiving LTD benefits and also applied for, and
| ater received (followwng litigation), a benefit under the BTA pl an
in the lump sumanount of $315, 000. 00. Wen Prudential |earned of
the BTA anobunt, Prudential’s D sability C aim Manager notified
Loggins that her LTD benefits would be offset by the BTA award, as
an LTD plan provision requires offsets for “other incone.” Under
the LTD plan, the lunp sum anpbunt would be offset in prorated
anpunts over sixty nonths. He also infornmed her that previous
overpaynments in the amount of $23,600.97, made before Prudenti al
becane aware of the BTA award, nust be repaid. Loggi ns asked
Prudential to reconsider its decision, which it refused to do.
Loggins then appealed to Nortel’s Enployee Benefits Commttee
(“EBC’). The EBC deni ed her appeal.

Loggins filed suit in federal court, alleging Norte
vi ol at ed her rights under the Enpl oynent Retirenent | ncone Security

Act of 1974 (“ERISA’), 29 U S. C § 1001, et seq. The district



court granted Nortel’s notion for sunmary judgnent, concl udi ng t hat
the offset was clearly permtted. Loggins now appeals.
1. | SSUES ON APPEAL

Loggins raises a nunber of issues on appeal. However,
each of the asserted issues can be consolidated as a single claim
that the district court erred by finding that the two plans were
separate, and thus the BTA benefit could be of fset against the LTD
benefits under the LTD s “other incone” provision.

[11. DI SCUSSI ON

When reviewi ng a grant of summary judgnent, we view the
facts and inferences in the |ight nost favorable to the non-noving
party, and we apply the sane standards governing the trial court in

its determnation. Blair v. Sealift, Inc., 91 F.3d 755, 760 (5th

Cir. 1996). Here, the district court reviewed the EBC s deni al of
benefits under an “abuse of discretion” standard because of the

discretion granted to it by the LTD plan. Loggins v. Norte

Networks, Inc., No. 3:04-CV-2517-N, 2006 W. 740278, at *1 (N. D

Tex. March 9, 2006) (citing Meditrust Fin. Servs. v. Sterling

Chem, 168 F.3d 211, 213 (5th Cr. 1999)). The case | aw establi shes
that a plan adm nistrator does not abuse its discretion if its
interpretation of aplanis legally correct. 1d. Sumrmary judgnent
must be granted if a court determnes “that there is no genuine
i ssue as to any material fact and that the noving party is entitled

to a judgnent as a matter of law” Feb. R CQv. P. (56)(c).



The district court did not err in concluding that the

EBC s interpretation of the LTD plan’'s offset provision was

correct. The BTA and LTD Summary Plan Descriptions are not
conflicting or m sleading. Al t hough the BTA promses “extra
financial security,” nowhere does it state that it wll permt

double collection for a single injury from nultiple policies.
Moreover, the LTD plan is clear that any benefits will be reduced
by other sources of incone. Al t hough the plan does not

specifically state that BTA benefits will cause an offset, it does

state that it will be offset by any “disability, retirement or
unenpl oynent benefits provi ded under any group i nsurance or pensi on
plan or any other arrangenent of coverage for individuals in a
group....” It does not |ist specific sources of such insurance

policies, nor does it exclude any particular policies.

Additionally, the cases relied on by Loggins, Hansen V.

Continental Ins. Co., 940 F.2d 971 (5th Cr. 1991), and Rhorer v.

Rayt heon Eng’rs & Constructors, 181 F.3d 634 (5th G r. 1999), are

off point. These cases dealt with a conflict or anbiguity between
a plan summary given to insureds and the actual ERISA plan
provi si ons. Here, there is no such conflict, but instead an
all eged anbiguity in the summari es of two separate plans. Although
Loggins clains Hansen and Rhorer cannot be so limted, she can
point to no cases expanding upon or applying them in the

circunst ances of this case.



Loggins is also incorrect that the BTA and LTD pl ans
should be construed as a single plan. Al t hough they have the
single purpose of providing enployee benefits, they are clearly
di stinct policies and apply in different situations.! To construe
themas a single policy would require the court to assune that all
polici es providi ng enpl oyee benefits, no matter howdifferenti ated,
conprise a single policy, sinply because all plans share the common

goal of conpensating enpl oyees for various | osses.

There is nothing, other than her assertions, to support
Loggins’s claimthat the “other incone” provision should be read to
excl ude other Nortel plans. The plan description does not specify
the source of any of the specified categories of “other incone,”
and nowhere does it require that they be provi ded by soneone ot her
than Nortel .2 Loggins cannot point to any plan docunent suggesting
various Nortel plans should be treated differently from other

sources of i nsurance.

Loggi ns next argues that the “extra benefit” description
in the BTA summary creates an anbiguity between the BTA and the LTD

plans. This claimis of doubtful nmerit, as the BTA did provide her

! For exanple, if M. Loggins had died while traveling on conpany
busi ness, her beneficiaries would have recovered under the BTA policy, but not
the LTD policy. Additionally, the LTD plan pays benefits for disabilities
arising from any cause, while the BTA plan pays only for accidents occurring
while traveling on conpany busi ness.

2 Infact, it islikely nost enpl oyees’ retirenent benefits woul d cone
from Nortel rather than an outside source; thus, the listing of retirenent
benefits as an of fset suggests Nortel’s other plans were clearly intended as an
of f set under the provision



with an additional benefit of $189, 940.20, even after the offset,
because the lunp sum paynent is prorated over sixty nonths.
Despite the partial offset here, the plan provides a significant
addi tional benefit to many enpl oyees and is not nerely “snoke and

mrrors” as Loggins asserts.

Moreover, even if an anbiguity existed, it would be

resolved in favor of the plan adm nistrator. Under MaclLachl an v.

Exxon/ Mobil Corp., 350 F.3d 472, 478-79 (5th Cr. 2003), when, as

here, a plan adm ni strator has been vested discretionary authority
to interpret a plan, courts review the admnistrator’s decisions
only for abuse of discretion. G ven the doubtful evidence of even
a slight anbiguity, the admnistrator’s decision here was clearly

within the wide discretion all owed.

Finally, Loggins’'s assertion that the interpretation
expressed by Kinberly Pulliam the d obal Enployee Services
Departnent (“d obal”) enployee to whom she spoke regarding a
potential offset, in a phone conversation and enmail proves the
meani ng of the provisions is sinply false. Al though enpl oyees are
instructed to call that departnent with general benefits questions,
enpl oyees also are told to contact the Clainms Adm nistrator for
each specific plan for nore detailed information. d obal was not
the admnistrator for either the BTA or the LTD, and d obal

enpl oyees clearly had no authority to bind Nortel.

CONCLUSI ON



The district court was correct in finding no genuine
i ssue of material fact. W therefore AFFIRMthe grant of summary

judgnent in favor of defendants.



