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PER CURI AM *

After his notion to suppress evidence seized during a search
of his residence was denied, Israel T. Hernandez entered a
conditional guilty plea to count 1 of an indictnment charging him
W th possession with intent to distribute 50 grans or nore of
cocai ne base. Hernandez was sentenced to a 172-nonth term of
i nprisonnment and to a five-year period of supervised rel ease.

Her nandez gave tinely notice of his appeal.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court held that the officers executing the
warrant reasonably believed that the warrant authorized themto
enter Hernandez’'s residence w thout knocking and announcing their

presence. See United States v. Cantu, 230 F.3d 148, 151-52 (5th

Cir. 2000) (discussing knock-and-announce rule). Hernandez
contends that the officers could not reasonably rely on the
warrant because it did not expressly authorize a no-knock entry.
We review the district court’s fact findings for clear error
and its |legal conclusions de novo. See id. at 150. A two-step
process is followed in “reviewing a district court’s denial of a
nmotion to suppress when a search warrant is involved.” United

States v. Cherna, 184 F.3d 403, 407 (5th Gr. 1999). |If the

good-faith exception to the exclusionary rule announced in United

States v. Leon, 468 U S. 897 (1984), applies at the first step,

however, the analysis is at an end and the district court’s
ruling should be affirnmed. Cherna, 184 F.3d at 407.

Under the good-faith exception, “the Fourth Anendnent does
not require the suppression of evidence obtained as a result of
obj ectively reasonable reliance on a warrant, even if the warrant
is subsequently invalidated.” [d. In this case, the search
warrant affidavit recited that Hernandez had a “past history of
assaul tive behavior, including aggravated assault, resisting

arrest, and obstructing police.” The affiant requested a “no-
knock clause . . . to ensure safety of the officers executing the

search warrant.” The warrant stated that the search warrant
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affidavit “on the reverse side hereof” had been presented to the
judicial officer and stated that “said affidavit is here now made
part hereof for all purposes.” The warrant stated al so that the
judicial officer found that the affiants had “probabl e cause for
the belief they express therein and establish exi stence of proper
grounds for issuance of this warrant.”

Insufficient particularity in a search warrant nmay be cured
by incorporation by reference of the search warrant affidavit
submtted in support of the warrant if the affidavit is

physically attached to the warrant. See United States v.

Beaunont, 972 F.2d 553, 560-61 & n.11 (5th Gr. 1992). In this
case, the affidavit nmade part of the warrant stated with
sufficient particularity the reasons for requesting authorization
to enter the residence w thout knocking and announcing. The
officers’ reliance on the warrant was not unreasonable. The
judgnent is

AFFI RVED.



