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for the Northern District of Texas
USDC No. 5:03-CV-298-C

Bef ore H G3 NBOTHAM BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

M chael J. G| appeals the district court’s FED. R CQvVv. P.
54(b) judgnent dism ssing several of the clains raised in his
42 U. S.C. 8§ 1983 conpl aint.

G Il contends that the district court erred when it
di sm ssed his clains under 18 U S.C. 88 241 and 242 as legally

frivol ous. He al so contends that the district court erred when

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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it dismssed his failure to file crimnal charges clains as
legally frivol ous.
Contrary to Gll’s contention, 18 U S.C. 88 241 and 242 do

not provide a basis for civil liability. See Hanna v. Hone Ins.

Co., 281 F.2d 298, 303 (5th Cr. 1960); A v. Shabazz, No.

93-2495 (5th Cr. Cct. 28, 1993) (unpublished). Further,

deci sions whether to prosecute or file crimnal charges are
generally within the prosecutor’s discretion, and, as a private
citizen, G111 has no standing to institute a federal crimna
prosecution and no power to enforce a crimnal statute. See

Linda RS v. Rchard D., 410 U. S. 614, 619 (1973); United States

v. Batchelder, 442 U. S. 114, 124 (1979). Therefore, the district

court did not abuse its discretion when it dism ssed these clains

as legally frivolous. See Harper v. Showers, 174 F.3d 716, 718

(5th Gr. 1999).

G 1l also contends that his ineffective assistance of
counsel, false charge, unlawful arrest, involuntary confession
right to counsel, and false inprisonnent clains were not barred

by Heck v. Hunphrey, 512 U S. 477 (1994), because the crim nal

charges against himwere dism ssed. He also contends that
because the crim nal charges against himwere dismssed, he is
entitled to pursue his malicious prosecution clains. |n support
of these contentions, GI| attaches an order dism ssing the

crim nal charges.
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GIll did not present the order of dism ssal to the district
court prior to the district court’s judgnent, and this court may
not consider evidence relating to the dismssal of GIlI’s
crimnal charges furnished for the first tinme on appeal. See

Theriot v. Parish of Jefferson, 185 F.3d 477, 491 n.26 (5th Gr.

1999). Although G Il attached a copy of the order of dism ssal
to a notion to suppress filed prior to the district court’s
denial of GIl’s notions to reconsider and anend the pl eadi ngs,
Gl did not file an anended notice of appeal fromthe denial of
t hese notions and, thus, this court does not have jurisdiction to
review the district court’s decision. See FED. R Aprp. P.

4(a)(4)(B)(i1); D son v. Witley, 20 F.3d 185, 186 (5th Cr.

1994).

G 1l also contends that the district court erred when it
di sm ssed his slander clains as legally frivolous. His
conclusional allegations that the defendants’ sl anderous
statenents resulted in lost friendships, lost |ivelihood, | ost
time, and physical injuries are insufficient to state a claim

under 42 U. S. C. § 1983. See Arnaud v. Odom 870 F.2d 304, 307

(5th Gr. 1989). Further, GIll’s attenpt to incorporate his
district court pleadings by reference is an insufficient neans of

raising his argunents in this court. See Yohey v. Collins, 985

F.2d 222, 224-25 (5th Cr. 1993).
G Il also contends that the district court erred when it

deni ed his request for the appointnent of counsel. Contrary to
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Gll"s contention, his civil rights action was not conpl ex, he
was educated and able to adequately present his case, and he was
not incarcerated or unable to adequately investigate his clains.
Therefore, the district court’s refusal to appoint counsel was

not an abuse of discretion. See Cupit v. Jones, 835 F.2d 82, 86

(5th Gir. 1987).

G 1l does not challenge the district court’s determ nation
that (1) he failed to state a claimagainst Mary Bednarz, Tom
Gll, Janes “Jimy” Bednarz, Theresa Beyer, Linda Bednarz,

M chael Chandl er, Jereny Judge, and FNU Sanchez and (2) any
conplaints regarding incidents alleged to have occurred two years
before GIl filed the conplaint were barred by the applicable
statute of |imtations. Therefore, these clains are abandoned.
See Yohey, 985 F.2d at 224-25.

Finally, although G Il reasserts his conditions of
confinement, excessive force, denial of nedical care, access to
the courts, safe and sanitary housing, religious practice,
excessive bail, cruel and unusual punishnent, and change of
soci al security nunber clains, these clains were not dismssed in
t he judgnent being appealed, and G|l has not filed an anended
notice of appeal fromthe dism ssal of these clains. See FED.

R App. P. 4(a)(4)(B)(ii). Therefore, this court is wthout
jurisdiction to consider an appeal fromthe district court’s

di sm ssal of these clains. See Dison, 20 F.3d at 186.
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Accordingly, the district court’s judgnent is AFFI RVED, and
Gll"s notion for the appointnent of appellate counsel is DEN ED.

AFFI RVED; MOTI ON DENI ED.



