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PER CURI AM *
Shirley Phillips, on behalf of her mnor child Allen

Phillips (“Allen”), appeals the district court’s affirnmance of

the Comm ssioner’s decision to termnate Allen’s suppl enental
security incone benefits. In review ng the Conm ssioner’s

deci sion, we nust determ ne whether there is substantial evidence
in the record to support the decision and whet her the proper

| egal standards were used in evaluating the evidence. Ripley v.

Chater, 67 F.3d 552, 555 (5th Gr. 1995).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Phillips argues that the adm nistrative |law judge’ s (“ALJ")
determnation that Al len suffered fromborderline intellectua
functioning and not mld nental retardation was based upon an
error of |law and an anbi guous eval uation of Allen by Mark Fruge,
Ph.D. She contends that the ALJ did not use Allen’s |owest |1Q
score fromDr. Fruge' s evaluation and that Allen’s |lowest 1Q
score showed that he suffered frommld nental retardation, not
borderline intellectual functioning. The ALJ found that Allen’s
borderline intellectual functioning was a severe inpairnent. In
determning that Allen did not neet the requirenents of Listing
112.05(D), the ALJ found that Allen did not have an additi onal
i npai rment that inposed a significant limtation on his
functioning, inplicitly using Allen’s |lowest |1Q score and fi ndi ng
that Allen net the 1Qrequirenent of the listing. See 20 C. F.R
Part 404, Subpart P, App. 1, ¥ 112.05(D). Accordingly, any error
commtted by the ALJ in finding that Allen suffered from
borderline intellectual functioning and not mld nental
retardation did not affect the ALJ's decision or Phillips’s

substantial rights and was harnless. See Mirris v. Bowen, 864

F.2d 333, 335 (5th Gr. 1988).

Phillips additionally asserts that the ALJ's determ nations
that Allen’s psychol ogical inpairnments were not severe
i npai rments and had not |asted and were not expected to |last for
12 nonths were erroneous. The record reveals that the ALJ' s

determ nation that Allen’s psychol ogical inpairnments did not
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i npose a significant limtation on his functioning was supported

by substantial evidence. See Martinez v. Chater, 64 F.3d 172,

173 (5th Cr. 1995). This determnation was sufficient to
support the ALJ's finding that Allen did not neet the

requi renents of Listing 112.05(D). See 20 C F. R, Part 404,
Subpart P, App. 1, ¥ 112.05(D). The ALJ's determ nations that
Al l en’ s psychol ogi cal inpairnments were not severe and had not

| asted and were not expected to last for 12 nonths did not affect
hi s deci sion because he determned that Al len did have a severe
i npai rment and conpl eted the proper sequential analysis of
Allen’s inpairnments. See 20 C.F.R 8 416.994a(b). Accordingly,
even if the ALJ erred in nmaking those determ nations, any such
error did not affect Phillips’ s substantial rights and was

har nl ess. See Morris, 864 F.2d at 335.

AFFI RVED.



