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for the Northern District of Texas

Before DAVIS, SMTH and DENNI'S, G rcuit Judges.
PER CURI AM *

Stacey Wnn, federal prisoner # 29140-077, was convicted of
conspiracy to distribute cocaine and cocai ne base and ot her
related counts, and his conviction was affirnmed on direct appeal.
Wnn filed a 28 U . S.C. 8§ 2255 notion that was dismssed in the
district court as untinely. This court, in appeal No. 02-11274,
granted Wnn a certificate of appealability on the issue of
equitable tolling. Wile Wnn's appeal in No. 02-11274 was

pendi ng before this court, he filed a notion under 28 U. S. C

"Pursuant to 5" QR R 47.5, the Court has detern ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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8§ 1361 in the district court seeking to conpel the Governnment and
its agents to produce a docunent that pertains to the nerits of
his 28 U S.C. 8§ 2255 notion. The district court denied Wnn's 28
U S C 8§ 1361 notion, and he now appeal s that deni al.

After Wnn's 28 U S.C. 8 1361 notion was denied, we affirned
the district court’s dismssal of his 28 U S.C. § 2255 notion as

untinely. United States v. Wnn, No. 02-11274 (5th Cr. June 16

2004). W also denied Wnn's request for rehearing in that case,
and the deadline for filing a certiorari petition has now

expired. Wnn's current appeal is thus nobot. See United States

v. Cark, 193 F. 3d 845, 847-48 (5th Gr. 1999); Rocky v. King,

900 F.2d 864, 867 (5th GCr. 1990). Hence, we have no

jurisdiction over this appeal. Lewis v. Continental Bank Corp.
494 U. S. 472, 477 (1990).

In lieu of filing an appellee’s brief, the Governnent has
filed a notion asking this court to dismss this appeal or,
alternatively, to summarily affirmthe district court’s judgnent
or grant an extension of tinme for filing an appellate brief.

| T IS ORDERED that the Governnent’s notion to dismss is
CGRANTED, this appeal is DI SM SSED, and all other outstanding

notions are DEN ED AS MOOT.



