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MARK ANTHONY CLARK,
Peti ti oner- Appel | ant,

ver sus

UNI TED STATES OF AMERI CA; N. L. CONNORS, Warden; UNI TED STATES
PENI TENTI ARY- LEAVENWORTH,

Respondent - Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:03-CV-247-0Q)

Bef ore JONES, BARKSDALE, and PRADO Circuit Judges.
PER CURI AM *

Mar k Ant hony Cl ark, federal prisoner #26409-077, appeals, pro
se, the denial and dismssal of his petition seeking a wit of
coramnobis, a wit of audita querela, mandanus, and other relief
pursuant to 28 U.S.C. § 1651.

The wit of coram nobis may be used to collaterally attack
sentences under 28 U.S. C. 88 2241 or 2255 “when the petitioner has
conpl eted his sentence and i s no longer in custody”. United States

v. Dyer, 136 F.3d 417, 422 (5th Cr. 1998) (internal quotation

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



marks omtted). Because Cark remains in custody, he is not
entitled to a wit of coram nobis.

The wit of audita querela is not avail abl e when the prisoner
has a renedy under § 2255. United States v. Banda, 1 F.3d 354, 356
(5th Gir. 1993). Nei t her an unsuccessful 8§ 2255 notion nor an
inability to neet the requirenents for a successive 8 2255 notion
wi |l render the 8§ 2255 renedy unavai | abl e. See Tolliver v. Dobre,
211 F.3d 876, 878 (5th Cr. 2000).

Clark also seeks a wit of mandanus to direct the district
court to conply with this court’s prior order of remand. Mandanus
is an extraordinary renedy, available only when a petitioner
establishes: “(1) aclear right tothe relief, (2) a clear duty by
the respondent to do the act requested, and (3) the lack of any
ot her adequate renedy”. Inre Stone, 118 F. 3d 1032, 1034 (5th Cr.
1997). Such relief is not available to O ark, because O ark could
have raised his clainms in either a direct appeal from the
proceedi ngs on remand or a 8§ 2255 noti on.

Because Clark specifically disclained that he is seeking
relief under either 28 U.S.C. § 2241 or 28 U.S.C. § 2255, we do not
consider Clark’s brief as a notion for authorization to file a
successive § 2255 notion.
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