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Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 4:02-CV-160-LN

Bef ore JONES, BARKSDALE and PRADO, Circuit Judges.
PER CURI AM *

Dougl as Tayl or, M ssissippi state prisoner # 72097, appeal s
the district court’s dismssal of his 42 U . S.C. § 1983 conpl ai nt
as frivolous. Taylor argues that did not receive due process
protection in connection with his placenent in admnistrative
segregation and his transfer to a new facility which did not

provide himw th psychiatric care. He also argues that he was

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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subjected to cruel and unusual punishnent in violation of his
Ei ghth Amendnent rights. Taylor asserts that the district court
did not give hima sufficient opportunity to devel op his clains.
Taylor filed an anended conplaint and testified at the
Spears™ hearing about his clainms. Thus, he was given an
adequate opportunity to factually develop his clains. Eason v.
Thaler, 14 F.3d 8, 9-10 (5th Gr. 1994).
Taylor’ s placenent in adm nistrative segregation, standing
al one, “[did] not constitute a deprivation of a constitutionally

cogni zable liberty interest.” Luken v. Scott, 71 F.3d 192, 193

(5th Gr. 1995). Thus, he had no right to due process concerning

such puni shnent. See Martin v. Scott, 156 F.3d 578, 580 (5th

Cr. 1998).

| nsof ar as Tayl or conpl ains about the transfer to the
Parchman facility, the Due Process C ause does not, by itself,
endow a prisoner with a protected |iberty interest in the

| ocati on of his confinenent. Meachum v. Fano, 427 U.S. 215, 225

(1976). GCenerally, there is no Fourteenth Amendnent “liberty
interest in being inprisoned at one [prison facility] rather
than [an]other, even if life in one is much nore di sagreeabl e

than in another.” Maddox v. Thomas, 671 F.2d 949, 950 (5th G

1982) (internal citation and quotation omtted). The exception

to this general rule is where the state has created such an

" Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).
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interest. See Jackson v. Cain, 864 F.2d 1235, 1250 (5th Cr

1989).

Tayl or contends that he has a liberty interest to remain in
a special needs facility under M ssissippi statutes addressing
speci al needs inmates. The M ssissippi statute Taylor relies
upon is not mandatory in nature, it nerely states that a speci al
needs inmate may be eligible for special needs housing. See
Mss. CobE ANN. 8 47-5-1105(3). Thus, the statute does not create

a liberty interest protected by due process. See Scales v.

M ssissippi State Parole Bd., 831 F.2d 565, 565-66 (5th Gr.

1987).

Wth respect to Taylor’s Eighth Anendnent claim prison
officials violate the constitutional prohibition against cruel
and unusual puni shnment when they denonstrate deli berate
indifference to a prisoner’s serious nedical needs. WIson v.
Seiter, 501 U S. 294, 297 (1991). Taylor admtted during the
Spears hearing that he continued to receive his nedication while
housed in adm nistrative segregation at the East M ssissipp
Correctional Facility (EMCF). [If Taylor was dissatisfied with
his nedical treatnment at the Parchman facility, he could have
pursued adm nistrative renedies at that institution and, if
unsuccessful, could have filed a civil rights conpl ai nt agai nst
the officers of that facility. Hi s conplaints about his
treatment at Parchman do not state a claimof deliberate

i ndi fference agai nst the officers at EMCF
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Taylor has failed to allege an arguable claimthat he was
deni ed due process to which he was entitled or that he was
subjected to cruel and unusual punishnent in violation of the
Ei ghth Amendnent. The district court did not abuse its
discretion in dismssing the conplaint as frivol ous.

The district court did not abuse its discretion in denying
Taylor’s notion for appointnment of counsel because the record
reflects that he is capabl e of adequately presenting his clains

to the court. See Uner v. Chancellor, 691 F.2d 209, 213 (5th

Cr. 1982).
Taylor’ s appeal is wthout arguable nerit and is DI SM SSED

as frivol ous. See 5THCQR R 42.2; Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983). The district court’s dism ssal of
Taylor’s conplaint as frivolous, and the dism ssal of the instant
appeal as frivolous count as strikes under 28 U . S.C. 8§ 1915(9).

Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Cr. 1996).

Taylor is cautioned that if he accunul ates three “strikes” under

28 U.S.C. 8 1915(g), he wll not be allowed to proceed in form

pauperis (IFP) in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. 28 U S C 8§ 1915(9).
Taylor’s notion for a copy of the hearing transcript and to

file a supplenental brief is DEN ED

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED; MOTI ONS DENI ED



