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Plaintiff-Appellant, Janmes Harvey, Jr. (“Harvey”), appeals
the district court’s grant of Defendant-Appellee’ s notion for
summary judgnent on Harvey’'s 42 U S.C. 8 2000e-5 retaliation
claim Harvey clains that he was term nated by Sheriff Stringer

(“Stringer”) in retaliation for his filing of an EEOCC charge

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



against Stringer.! Because we agree with the district court that
Appel  ant has rai sed no genuine issue of material fact, we
affirm

We review a district court’s grant of summary judgnent de
novo. Price v. Fed. Express Corp., 283 F.3d 715, 719 (5th G
2002). Summary judgnent is appropriate if the evidence, viewed
in the light nost favorable to the non-novant, shows that there
are no genuine issues of material fact and that the noving party
is entitled to judgnent as a matter of law Feb. R CQv. P.

56(c); Price, 283 F.3d at 719.

In order for a plaintiff-enployee to prove a prim facie
case of retaliation, he nust show (1) that the enpl oyee engaged
in activity protected by Title VII; (2) the enployer took adverse
enpl oynent action agai nst the enpl oyee; and (3) a causal
connection exists between the protected activity and the adverse
enpl oynent action. Haynes v. Pennzoil Conpany, 207 F.3d 296, 299
(5th Gir. 2000).

Harvey and Stringer agree that Harvey satisfied the first
two elenents of a prima facie case. Harvey engaged in an
activity protected by Title VII when he filed his EEOC charge in

January 2001. Sheriff Stringer took adverse enpl oynment action

'Harvey worked as deputy warden at the Marion Walthal
Correctional Facility in Marion County, M ssissippi. Sheriff
Stringer, the sheriff of Marion County, is responsible for the
managenent and control of the facility. Harvey worked as deputy
war den from February 2000 until October 2001.
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agai nst Harvey when he term nated Harvey in Cctober 2001.

The district court found that Harvey did not prove the third
el enment of a prima facie case for retaliation. Harvey asserts
that he presented sufficient evidence for a reasonable jury to
find that there was a causal connection. Having reviewed the
record and the briefs on appeal, we find that Harvey has not
presented sufficient evidence to raise a genuine issue of
materi al fact on causation.

Harvey did not present any probative evidence to denonstrate
a causal connection between his filing of an EEOCC conpl ai nt and
his termnation. He submtted four largely irrel evant and/ or
i nadm ssible affidavits to support his contention. These
affidavits fail to establish a fact issue with respect to
causation. A reasonable factfinder could not infer causation
from Harvey’s evidence. Harvey also relies on the close timng
between the filing of his EEOC charge and his termnation. This
Court has recogni zed that close timng between an enpl oyee’s
protected activity and an adverse action agai nst himmay provide
the causal connection required to nmake out a prima facie case.
Swanson v. Gen. Servs. Admin., 110 F.3d 1180, 1188 (5th GCr.
1997). However, a period of 10 nonths el apsed between Harvey’s
EECC charge in January 2001 and his termnation in QOctober 2001.
This Court has never held that a 10-nonth tine |apse, on its own,

is sufficient to satisfy the causal connection for summary



j udgnent purposes. See, e.g., Evans v. Cty of Houston, 246 F.3d
344, 354 (5th Cr. 2001)(“We note that a tinme |apse of up to four
nmont hs has been found sufficient to satisfy the causal connection
for summary judgnent purposes.”)(internal quotation and citation
omtted).

Even if, however, we were to find that Harvey established a
prima facie case of retaliation, Stringer has presented
uncontroverted evi dence denonstrating that he had legitimte,
nondi scrimnatory reasons for Harvey’'s termnation. In a Title
VII retaliation claim “[a]ssumng the plaintiff is able to
establish his prima facie case, the burden then shifts to the
def endant to denonstrate a legitimate nondi scrim natory purpose
for the enploynent action. |If the defendant makes the required
show ng, the burden returns to the plaintiff to denonstrate that
the enployer’s articul ated reason for the enploynent action was a
pretext for the real, discrimnatory reason.” Aldrup v. Caldera,
274 F.3d 282, 286 (5th Cir. 2001).

Stringer presented evidence of nultiple, legitimte reasons
for Harvey’'s termnation, including the use of inmate |abor on
personal property; permtting illegal activities of certain
i nmates; permtting physical abuse of prisoners; and failure to
fol |l ow proper procedure with regard to narcotics seized from
prisoners. Such evidence satisfies Stringer’s burden of

articulating a legitimte, nondiscrimnatory reason for



termnating Harvey’ s enpl oynent.

Harvey, in response, has failed to even attenpt to provide
evidence to counter nost of Stringer’s proffered reasons for his
termnation of Harvey. Accordingly, even if we were to find that
Harvey established a prina facie case of retaliation, we would
find that Harvey did not present sufficient evidence to create a
fact issue regarding the falsity of the reasons provided by
Stringer.

For the foregoing reasons, the opinion of the district court

is in all ways AFFI RVED



